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Corro?iponclence respecting the Alaska Boundary. 



No. 1. 
The Marquess of Salisbury to Mr. Choate^ 



Your Excellency, Foreign O^ce, July 1, 1899. 

THE correspondence which has passed between the United States' Government and 
that of Her Mojesty, as well as the negotiations and other diplomatic intercourse which 
have taken place both here and at Washington, have left on the minds of Her Majesty's 
Ministers a strong impression that no eflFective progress will be made in coming to an 
agreement upon the subjects which divide the two countries without the assistance of 
arbitration. This appears to be especially the case with respect to the Alaska boundary. 
The different sisrnification which the two Governments attach to the language of the 
Treaty of 1825 is not of a character which appears likely to be adjusted by the method 
of explanation or argument on the two sides. Some ot the ablest men belonging to 
both nations have now for several months devoted the utmost erudition and acumen to 
this discussion, but the attainment of an agreement seems to be no nearer than when 
the communications began. Her Majesty's Government feel that no satisfactory agree* 
ment between the two countries can be arrived at until the difference with respect to the 
Alaska boundary has been adjusted, and that this adjustment can only be attained by the 
process of arbitration. 

Much, of course, will depend upon the manner in which the subject of controversy 
is presented to the Tribunal selected for arbitration, and upon the conditions by which 
the Arbitrator's decisicma are shaped and limited. Upon this matter some preliminary 
discussion has already taken place between the two Governments, but no formal 
expression of opinion on either side in this respect has as yet been arrived at. In order 
to ascertain whether any formal difference exists between them in this respect, and to 
pave the way, if possible, for an ultimate agreement, I have, on behalf of Her Majesty, 
to propose to your Excellency that the Treaty of Arbitration adoptejl between this 
country and Venezuela, with the assent, and largely at the instance of, the United States^ 
shall be applied to the determination of the Alaska boundary which is now under 
discussion. That Treaty is now receiving its application at Paris, and during the three 
years which have elapsed since its conclusion no question as to its fairness or applica* 
bility has arisen between the Contracting Parties. I am not able to find in its terms 
anything which is inapplicable to, or which would be inconsistent with an equitable and 
conclusive solution of, the Alaskan controversy. It is possible that in some respects its- 
details may be improved, but, such as they are, they appear to Her Majesty's Govern- 
ment to be adequate for the purpose which we have in hand ; and I have to recjuest that 
your Excellency will lay before the President the proposal of Her Majesty's Government 
that the Venezuela Treity, as it stands, shaU be applied i<s the determination of the- 
Alaska boundary between the Dominion of Canada and the United States. 

I hav6 &c 
(Signed) ' SALISBURY. 
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No. 2. 
Mr. Choate to the Marquess of Salisbury. — {Received July 10.) 

My Lor(i» American Embassy, London, July 8, 1899. 

I HAVE the honour to acknowledi^e the receipt of your Lordship's note of the 
1st July, proposinor an arbitration of the Alaskan Boundary question ; and, in accordance 
with your Lordship's request, immediately upon its receipt I communicated the substance 
of it by cable, and by the first subsequent mail a full text of the note was transmitted to 
the Department of State. 

I hope soon to have the pleasure of receiving and submitting to your Lordship the 
President's views. 

I have, &c. 
(Signed) JOSEPH H. CHOATE. 

No. 3. 
The Marquess of Salisbury to Mr. Tower. 

Sir, Foreign Office, August 2, 1 899. 

THE United States' Ambassador called upon me to-day in order to discuss the 
"proposal recorded iu my note to his Excellency of the 1st ultimo, that the Alaska 
boundary question should be submitted to arbitration, and that the Treaty of Arbitra- 
tion adopted between Great Britain and Venezuela should be applied to the determi- 
nation of the present case. 

Mr. Choate said that this proposal was being attentively considered by his Govern- 
ment, but that on several grounds, which he proceeded to explain to me, the President 
felt unable to assent to the proposal as it stood, and desired a further exchange of views 
before formally responding to my communication. 

As the question of the organization of the proposed Arbitral Commission is 
subordinate to that concerning the subject-matter to be arbitrated, an'l the terms and 
conditions on which its action is limited, and ought easily to be agreed upon when the 
latter are once settled, Mr. Choate said he would confine what he had to say to some of 
the reasons which, in the President's judgment, make the terms of the Venezuelan 
Treaty, as it stands, wholly inapplicable to the present subject of controversy, in which 
the issues involved are radically different. 

The case of the Alaska boundary was, his Excellency said, entirely unlike the con- 
troversy with Venezuela, in that it was a new question, raised for the first time after the 
Joint High Commission bad been agreed upon, up to which date the claim which it was 
now asked should be submitted to arbitration hal never been put forward either by 
Great Britain or by Canada; whereas, in the case of Venezuela, the controversy 
originated a century and a-half ago, and had been in its entirety a subject of dispute and 
protest for sixty years. 

The coast-line of the mainland (the lisi^re of the Treaty), including the inlets, had 
been in the possession, or under the control of, Russia and the United States since the 
Treaty between Russia and Great Britain in 1825, and the Settlements on the inlets, 
especially those about the head of the Lynn Canal, had been made with the authority, 
and under the jurisdiction of, the United States, without any protest or claim of 
territorial ownership on the part of Great Britain ; whereas, in the Venezuelan case, the 
British occupation and Settlements involved were upon territory claimed by Venezuela, 
and against the constant protests of Venezuela, thus constituting, as Venezuela 
alleges, a series of advancing encroachments upon what that country claimed to be her 
territory. 

In support of the proposition, that from the Treaty of 1826 to the cession to the 
United States in 1867, the Russian Government steadily maintained its claim to a strip 
of territory 30 miles in width on the mainland of the continent, beginning at 50° 40' 
and extending north-west around all the inlets and interior waters to the 14l8t degree 
of west longitude, his Excellency called attention to the maps issued by the Russian 
Government, to its lease or licence, contained in the Treaty with the United States of 
1824, for the citizens of the latter to frequent with their ships, for ten years, *' the 
interior seas, gulfs, harbours, and creeks upon the coast" for the purpose of 
fishing and trading with the natives, and to Russia's refusal in 1835 to renew the 
privilege. 
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During the whole period of Russia's occupation of this strip of territory, Great 
Britain had, Mr. Choate said, made no claim to it and entered no protest; on the 
contrary, there were acts on her part of express recognition of the claim of Russia. By 
the Treaty of 1825 she took from Russia the same privilege for British subjects to 
frequent the same inland seas, gulfs, harbours, and creeks, for ten years, as had been 
granted to American citizens by the Treaty of 1824, and, after the expiration of the ten 
years' privileges, British subjects and vessels were excluded from these interior waters, 
and the British Government acquiesced in this without a protest. 

In the same connection his Excellency called attention to the case of the " Dryad," 
where the British Government presented and pressed upon the Russian Government 
a claim of the Hudson Bay Company for damages sustained by the detention of the 
vessel destined for some point on the Stikine River, which resulted in the Hudson Bay 
Company taking in 1889 a lease from the Russian -American Company (these two 
Companies representing their respective Governments in the control of the country 
along the north-west coast) of the strip of territory, or lisiere of the Treaty, for ten 
years, in consideration of an annual rent and the extinction of the claim. This lease 
was made with the authority and approval of the two Governments. The HuJson Bay 
Company entered and occupied under it for the term of the lease, an I for an extension 
of another term, and then surrendered possession without objection or protest from 
any one. 

Mr. Choate also called my attention to the special Parliamentary inquiry into this^ 
transaction in 18o7, to the map submitted to the Committee, and to the testimony of the 
Governor of the Hudson Bay Company, showing the strip leased to have been 30 miles^ 
in width, and to extend around the head of all the inlets, including Lynn Canal. 

In the opinion of the President, the action of the two Governments during Russia's 
occupation of the strip of territory now in controversy makes a wholly different condition 
of affairs from that between Great Britain and Venezuela, and this difference has been 
maintained and made more distinct since the cession by Russia to the United States. 

In support of this his Excellency called my attention to the map prepared and 
published by the United States ip 1867 which delimited the boundary, and which 
traced the limits of the strip on the mainland in accordance with the uniform claim 
which Russia had made. Not only was no protest made against this map by the 
British Government, but the British map publishers and the Canadian Government 
had adopted the same boundary -line in their publications. And^ in a(icordance with 
this delimitation, the United States had, he said, exercised acts of sovereignty — such 
as control of Indian tribes, establishment of post-offices and schools, and the police! ng of 
the waters of the inlets by Government vessels, and the enforcement of revenue and 
other Federal laws. 

Mr. Choate then called attention to the fact that, up to a very recent period, 
the boundary-line h^s only twice been the subject of correspondence or discussion 
between our two Governments : first in 1873-74, when there was a movement for 
having the boundary-line marked by a Commission of scientific experts, and it was then 
understood that the boundary-line crossed the Rivers Skoot, Stikine, Taku, Islecat, and 
Chilcat at some place above the point where they respectively empty into the inlets of 
the ocean, and, shortly after that, when there was some question as to where the 
boundary crossed the Stikine. 

His Excellency referred incidentally to the case of Peter Martin, 1877, the corre- 
spondence in respect to which appears in ** Foreign Relations of the United States,^ 
1877," pp. 266-271, and to the Provisional Agreement for Customs purposes in 1878, 
the correspondence in respect to which appears in " Foreign Relations of the United 
States, 1878," pp. 339-3*6. 

The slight conflict of jurisdiction in the vicinity of Lake Lindeman, shortly after 
the discovery of gold in the Yukon district, seemed, he said, to have but little bearing, 
as it related to territory between Lake Lindeman and the White Pass. 

it appeared clear that not until after the Joint High Commission was created (30th 
May, 1898) did either Great Britain or Canada ever advance the claim to any portion of 
territory lying adjacent to the inlets of the ocean, nor to the waters thereof; nor had they 
objected to the occupation of the same by the Government of the United States or its 
citizens, and at no time had any part of the territory so lately put in dispute been held or 
occupied by Canadian or British authorities. 

The towns, settlements, and industries about the head of Lynn Canal and the 

other inlets embraced in this strip of territory having been established under these 

circumstances, a wholly different situation had, in the opinion of the President, beea 

t^reated in regard to them from that involved in the Venezuela Case, so utterly different 
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that the Government of the United States would feel that it was not properly guarding 
the rights of its citizens if it should consent to put these settlements in peril by applying 
to them the terms of the Venezuela Treaty, which was designed for a wholly diflferent 
state of affairs; nor would the President feel justified in submitting the questions 
involved to any arbitration unless United States' settlements, made in good faith before 
this new claim was presented on the part of Canada, were expressly exempted from its 
operation. 

Mr. Choate further called attention to a material difference between the questions 
to be decided by the two Tribunals. In the one case the disputed interpretation of a 
Treaty definition of a boundary line, in a Treaty made seventy-four years ago, and 
remaining undisputed through the long period of the Russian occupancy and adminis- 
tration of the lisiere, and through nearly all the time that the territory had been held 
by the United States under the cession from Russia, and only very lately brought in 
question; in this case the interpretation was to be made in the light of prior and 
subsequent historical facts of occupation, administration, and recognition, and of the acts 
and omissions of the parties concerned. Here, while the question oi actual settlement 
and administration is collateral to the main subject of arbitration, and, being of great 
importance, is rightly to be guarded by the distinct understanding suggested by the 
President, it is not, as in the Venezuelan Case, the essential point directly at issue. In 
the other case the controversy rested, he said, not upon the interpretation of any such 
Treaty definition of the boundary line, but essentially upon ttie historical facts of 
occupancy and possession, out of which the Arbitrators were to determine the boundary- 
line in conforniity to the rules prescribed to them. 

The proposal of Her Majesty's Government for an arbitration would, Mr. Choate 
said, be entertained by the President with that earnest consideration which its import- 
ance and the high source from which it came deserved ; and having thus laid before 
me Mr. McKinley's reasons for his judgment, that the two cases arc radically different, 
and the terms of the Venezuelan Treaty, as it stands, are utterly inapplicable to the 
present case, he was instructed to express the opinion of the President that it would be 
wise, at this stage of the negotiation, to have a ^comparison of views, and to state 
that he would be much gratified if 1 would give my views in return upon the matter 
now presented, and would communicate the grounds upon which Her Majesty's 
Government base their opinion, that "there is nothing in the Venezuelan Treaty 
which is inapplicable to, or which would be inconsistent with, an equitable solution of the 
Alaska controversy." 

Mr. McKinley hoped that, when the conflicting views of the parties were thus 
disclosed, they might, perhaps, be reconciled or adjusted by mutual concession, and that 
ihe way might thus be paved for an ultimate agreement. 

I am, &c. 
(Signed) SALISBURY. 



No, 4. 
The Marquess of Salisbury to Mr. Tower. 

Sir, Foreign Office. October 14, 1S99. 

IN my despatch of the 2nd August I informed you of a communication made to 
me by the United States' Ambassador, stating the grounds upon which the President 
felt himself unable to assent to my proposal for the reference of the Alaska boundary 
-question to Arbitration on the terms adopted in the Treaty of the 2nd February, 
1897, between Great Britain and Venezuela. 

Mr. Choate said, in conclusion, that he was instructed to express the opinion of 
the President that it would be wise at this stage of the negotiation to have a com- 
parison of views, and to state that he would be much gratified if I would give my 
views in return upon the matter presented and communicate the grounds upon which 
Her Majesty's Government base their opinion that ** there is nothing in the 
A^enezuelan Treaty which is inapplicable, or which would be inconsistent with an 
equitable solution of the Alaska controversy." 

I would observe at the outset that there appears to be some misapprehension on 
the part of the United States* Government as to the nature and scope of the proposal 
submitted to his Excellency, who has treated it as if it only applied to the deter- 
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mination of the boundary in the neighbourhood of the Lynn Canal, instead of to the 
whole frontier of the lisiere of coast defined in the Ilird and IVth Articles of the 
Treaty of 1825. 

No doubt it is in regard (o that part of the boundary that the widest divergence 
of views has arisen between the two Governments, but it only needs a reference to the 
maps which purport to mark the boundary as claimed by the respective Governments 
to show that the difference is by no means confined to the region of the Lynn Canal, 
but extends throughout the whole length of the strip from Portland Channel to M mnt 
St. Elias. 

The events of the last two or three years arising out of the Yukon gold discoveries 
have given exceptional prominence and importance to that part of the boundary, but it 
will hardly be maintained that prior to these events there was any reason why, while the 
whole line was undetermined, and its settlement was not regarded on either side as a 
matter of pressing importance, special attention should have been devoted by Her 
Majesty's Government to that particular region. 

It is necessary to bear this in mind in considering the various reafeons put forward 
by the United States' Government, on account of which they claim to distinguish 
the present dispute from that recently discussed before the Tribunal of Arbitration at 
Paris. 

The general effect of the United States' contention is that the claim put forward 
by Her Majesty's Government that the boundary-line should cross the Lynn Canal in 
the neighbourhood of Berner's Bay, following the general line of the coast range of 
mountains indicated by the Treaty as the position of the boundary, is a new one first 
put forward after the Joint High Commission had been created, and that before then 
Her Majesty's Government had made no claim to the head waters of the canal, or any 
protest against various acts on the part of Russia and the United States inconsistent 
with that claim, and that the United States' Government are therefore justified in 
refusing to allow the question of the possession of these waters to be adjudicated upon 
by an independent Tribunal. 

I wish to point out in the first place that there has been but little discussion of 
the boundary question between the two Governments, but whenever it has been referred 
to it has been on the admitted basis that the whole line was undetermined, and that 
the interpretation of the boundary Articles of the Treaty was entirely an open question 
as to which each Government was free to urge its own views. 

This was the view accepted by President Grant in his Annual Message to 
Congress of the 2nd December, 1872. and by Mr. Secretary Bayard in his despatch to 
Mr. Phelps of the 20th November, 1888, and, as was pointed out in that despatch, 
no question concerning the true location of the line stipulated in the Treaty had ever 
arisen between Great Britaia and Russia prior to the cession of Alaska to tlie United 
States. The only value of the region during that period lay in the fur trade, and 
during the first ten years after 1825 that trade was thrown open on equal terms to the 
subjects and citizens of Great Britain, Russia, and the United States by Article VII 
of the Treaty between Great Britam and Russia of 1825, and Article IV of the 
Treaty of 1824 between the United States and Russia, and before the expiry of the 
ten years the negotiations between the Hudson's Bay Company and the Russian 
American Company which resulted in the lease to the former of the trade of the whole 
of the lisiere southward and eastward of a line joining Cape Spencer and Mount 
Eaurweather had been initiated. By that lease the exclusive right of trade and com- 
merce in the lisiere outside the line mentioned, covering practically the whole 
territory the boundary of which is in dispute, became vested m the Company which 
enjoyed a similar monopoly in the territory on the British side of the frontier, wherever 
it might be, and, as it was a matter of indifference to it whether it derived its rights 
from its British Charter or its Ru«»sian lease, no question as to tho true location of 
the line could arise. The lease, though 6riginally for ten years only, was renewed 
from time to time and terminated only on the date when Alaska was ceded to the United 
States. 

When subsequently to that cession, the gold discoveries in the Cassiar district 
of British Columbia, to which the most convenient access lay through the Stikine 
River traversing the lisiere, rendered it desirable to locate the boundary in that region, 
the discussion between the two Governments was entirely confined to the question of 
a joint survey, an indispensable preliminary to any attempt to fix the boundary, and 
never touched on the interpretation of the Treaty. Indeed, in the complete absence 
of topographical information as to the country, it was obviously impossible to discuss 
that question, and it was tacitly avoided by both sides. Even when later Mr. Secretary 
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Fish threw out the suggestion referred to by Mr. Choate that the points where 
the boundary crosses certain rivers might be surveyed with a view to a 
partial delimitation, he declared that it was doubtful whether Congress would vote the 
money necessary for the purpose, doubts which were speedily verified by the action of 
that body, and it can scarcely be a matter of surprise that a suggestion made in such 
circumstances failed to receive critical examination at the hands of the British or 
Dominion Governments, and that no attempt was made to initiate a discussion as to the 
inierpretati<m of the Treaty which, in the absence of a survey, must have been of a 
purely academic nature. 

The case of Peter Martin in 1877, to which Mr. Ohoate also refers, does not appear 
to have any bearing on the matter, as it turned on the question of his unauthorized 
conveyance as a prisoner through United States' territory, and Her Majesty's Govern- 
ment have never questioned the right of the United States' Government to territory at 
the mouth of the Stikine River, thou2:h the question how far inland that territory 
extends remains in dispute. 

Mr. Ohoate made no reference to the correspondence initiated by Mr. Bayard 
in his note to Mr. Phelps of the 20th November, 18S5, which has already been 
mentioned. That note made no claim that the interpretation of the Treaty as 
regards any particular part of the boundary-line was no longer opcjn, and the Earl of 
Iddesleigh, in his note to Mr. Phelps of the 27th August, 1886, inclosing copy of the 
map of the Dominion of Canada, geologically coloured, for which Mr. Phelps had 
asked, and on which a line was shown separating the lisiere from Canadian territory, 
stated clearly the attitude of Her Majesty's Government in regard to the position of 
the disputed boundary in the following words : — 

" In forwarding to you a copy of the map in question, I have the honour to invite 
your attention to the fact that the Alaska boundary-line shown thereon is merely an 
indicatitm of the occurrence of such a dividing line somewhere in that region. It will, 
of course, be readily understood that no weight could attach to the map location 
of the line now noticed, inasmuch as the Convention between Great Britain and 
Bussia of the 28th February, 1825, which defines the line, makes its location depend 
on alternative circumstances, the occurrence or the non-occurrence, of mountains, 
and, as is well known to all concerned, the country has never be^n topographically 
surveyed. Her Majesty's Government therefore feel that they are bound distinctly to 
disavow the recognition of the correctness oF the line shown, on the edition of the map 
in question forwarded herewith, as the boundary-line between the Province of British 
Columbia and Alaska.*' 

The United States' Government took no exception to this declaration, which 
was followed later by the statement in the Memorandum given to Mr. Bayard by 
Sir L. Sackville West on the 14th September, 1887, as to the action of Lieutenant 
Schwaika during his reconnaissance of 1883 in purporting to fijc Perrier's Pass at the 
head of the Lynn Canal as a point on the boundary. It was there stated that 
"although Her Majesty's Government have agreed in principle to take part in a 
preliminary investigation of the Alaska boundary question, they are not prepared to 
admit that the points referred to by Lieutenant Schwatka in any way fix where the line 
should be drawn. It is not sought to raise any discussion at the present moment in 
regard to the position of the boundary between Alaska and British Columbia ; but in 
order that it may not be prejudiced hereafter by absence of remark on the points alluded 
to above. Her Majesty's Government have thought it expedient to call the attention of 
the United States' Government to the foregoing observations." 

Shortly after in the informal discussion of the boundary question between 
Dr. Diiwson, on the part of Her Majesty's Government, and Dr. Dall, on the part of the 
United States' Government, during the sittings of the Joint High Commission of 1888, 
the former made it distinctly clear that Her Majesty's Government claimed that the 
boundary should, in accordance wi^h the terms of the Treaty, be drawn along the 
summits of the coa:^t range, crossing all narrow waters which were of such width as to 
be within territorial jurisdiction. 

When the Conference between the British Delegates and Mr. Secretary Blaine 
was held in February 1892, the views of Her Majesty's Government as to the boundary 
were fully stated, and it was proposed on the part of the British Representatives ** that a 
reference to some impartial authority be made by Great Britain and the United States 
for the purpose ot ascertaining and deciding finally the true boundary, regard being had 
to 'the Treaties relating to the subject, and likewise to the case which may be presented 
by either Government, and to the testimony which may be adduced as to the physical 
features of that country," &c. 
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Th^ Representatives of the Utiited States, Mr. Blaine and General Foster, coiih 
sidered that it was premature to provide for a reference to arbitration until a survey 
had been made, and th^ two Governments had had an opportunity of considering and 
discussing the question in the light of the facts revealed by that survey, and they 
handed in a proposal which was accepted and embodied with slight verbal amendments 
in Article I of the Treaty of the 22nd July, 1892. That Article provided for a coin- 
cident or j<'int survey ''with a view to the ascertainment of the facts and data necessary 
to the permanent delimitation of said boundary-line in accordance with the spirit and 
intent of the existing Treaties in regard to it between Great Britain and Russia and 
between the United States and Russia," and further, that " The High Cimtracting 
Parties agree that, as soon as practicable after the Report or Reports of the Commissions 
shall have been received, they will proceed to consider and establish the boundary-line 
in question." 

It is clear from this that the whole question of the interpretation and application of 
the Treaty was, by common consent, left over for discussion, after the completion of the 
survey in the light of the facts which it disclosed, and it might fairly be argued from the 
express terms of the Convention that both Governments had estopped themselves from 
contending that the boundary should be run otherwise than in accordance with the 
^* spirit and intent " of the existing Treaties in regard to it between Great Britain and 
Russia and between the United States and Russia. 

It is evident in any case that, at any rate in 1892, neither Government claimed 
to have any rights in the disputed territory arising out of possession, occupation, or 
political control. Nor does it appear that any such claims were preferred on the part of 
the United States until the meetings of the Joint High Commission. 

The elaborate series of maps on which the results of the joint survey were 
embodied were not received by Her Majesty's Government until March ld:»S, but in 
the meantime Her Majesty's Government, realizing the improbability of a settlement 
being reached by diplomatic discussion, as contemplated by the Convention of 1892, 
and the need of an early settlement, ov^ing to the new conditions created by the Yukon 
gold discoveries, had instructed Sir J. Pauncefote to propose to the United States' 
Government a reference of the question to three jurists of high standing, one 
nominated by each of the two Powers, and the third by an independent Power, and 
that this Commission should proceed at once to delimit the boundary at the heads of 
the inlets through which the traffic for the Yukon entered, principally at the head of the 
Lynn Canal. 

This proposal was made by Sir J. Pauncefote to Mr. Sherman on the 23rd February, 
1898, and in making it he specifically alluded to the divergence of views revealed by 
the informal discussion which took place in 1888. On the 2nd March he reported 
to me that the United States' Government were anxious for a provisional boundary, 
the rights of both parties being reserved pending a final settlement, but were unwilling 
to proceed with a new Convention providing for arbitration until diplomatic discussion 
had failed to secure a settlement. 

A proposal for a provisional boundary was made by Sir J. Pauncefote on the 
18th April in a Memorandum in which he stated that, '*in view of the wide divergence 
of views existing on the subject of the Alaska-Canadian boundary, the Dominion 
Government fear that the suggestion to proceed with the demarcation under the 
Convention of 1892 would lead to no result. They are, however, prepared to agree 
that a provisional line should be fixed without prejudice to the claims of either party 
at the watershed of the first summit north of Dyea. Such a provisional boundary would 
be at a distance of considerably more than 10 leagues from the coast." In answering 
this Memorandum, on the 9th May, Mr. Day stated : " In consenting to the temporary 
marking of the boundary-line in the method just indicated, this Government desires it 
to be distinctly understood, on the jjart of both Governments, that this arrangement is 
not to be C(mstrued as affecting in any manner rights under existing Treaties for the 
ultimate consideration and establishment of the boundary-line in question." 

When, therefore, the Joint High Commission met in August 1898 to discuss the 
question, it was clearly understood on both si<ies that the line was to be determined ** in 
accordance with the spirit and intent '^ of the Treaty, without restriction, the rights of 
both parties having been fully and distinctly reserved whenever any question of the 
interpretation or application of the Treaty was discussed, and the fact of such reservation 
expressly recognized on both sides. 

It has already been fully explained why no question as to the interpretation of the 
Treaty was raised by either party until 1886, and that on the first occasion when the 
discussion of the matter was approached^ Her Majesty's Government gave distinct notice 
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that they entirely disavowed the correctness of the line shown on the maps to which the 
United States' Government appealed. 

In view of these facts Her Majesty's Government are fairly entitled to claim that 
as a settlement of the question cannot he reached diplomatically, the mterpretaticm of 
the Treaty and its application to the facts ascertained hy the survey should be submitted 
unreservedly to an impartial Tribunal, without any such restrictions as were contained in 
the Venezuelan Treaty, and in proposing to allow, as provided by that instrument, con- 
tinuous adverse possession for fifty years, if such can be proved, to Override Treaty right, 
they have made a distinct concession to the United States. 

They do not, of course, admit that there has been any such adverse possession, 
by way either of exercise of jurisdiction or of political ccmtrol, and if the United States* 
citizens have settled recently at the head of the Lynn Canal, they have done so in the 
full knowledge, as given in the documents inclosed in President Cleveland's Message to 
Congress of the 2nd March, 1889, that they were settling in disputed territory, and 
Her Majesty's Government are unable to see any reason why such settlement should 
receive further or greater recognition and protection than the United States' Govern- 
ment considered should be accorded to British subjects who had settled in the area in 
dispute between this country and Venezuela. 

It is not necessary to discuss in detail each of the various points advanced in 
Mr. Choate's communication in favour of the United States' interpretation of the 
Treaty. Facts and arguments of equal cogency can be advanced on the other side by 
Her Majesty's Government, and they are all points which can be submitted to an 
Arbitration Tribunal under the Rules laid down in the Venezuelan Treaty, and unless 
there are other facts and circumstances upon which the United States' Government rely, 
but which might be excluded from the consideration of the Tribunal by these Rules, 
Mr. Choate has not, so far as can be seen, advanced any reason to warrant Her 
Majesty's Government in departing from the view expressed in my note of the 
1st July, that there is nothing in the terms of the Venezuelan Treaty *' which is 
inapplicable or which would be inconsistent with an equitable solution of the Alaskan 
controversy." 

The question immediately under discussion is whether or not the dispute as to the 
boundary should be referred to arbitration, and it is difficult to understand why the 
length of time during which the rival claims to disputed territory have been matters of 
controversy should form an element to be taken into consideration in that connection. 
If it be desirable on other grounds to employ the assistance of an impartial Tribunal 
as the best means of terminating the dispute, the length of the period of previous 
controversy appears to be immaterial. 

The exercise of the rights of sovereignty within the area in dispute by control of 
the Indian tribes and establishment of administrative machinery therein was, as the 
United States' Government arc aware, one of the principal grounds put forward by 
Great Britain in support of her right to the territory claimed by Venezuela, and such 
grounds, if put forward by the United States* Government with reference to the Alaska 
boundary, would, no doubt, be fully considered by a Tribunal of Arbitration, and if 
found to be established for the period prescribed in the Treaty, might settle the contro- 
versy in their favour. 

Bat it is not admitted that such control was exercised by the United States until 
very recently, and after due notice of the claim of Her Majesty's Government, and in 
these circumstances, the fact of its exercise appears to be a reason in favour of, rather 
than an obstacle to, arbitration. 

The fact that the starting-point in the present controversy is a Treaty, and that^ 
in the dispute with Venezuela, the claims on either side were based on discovery and 
occupation, cannot, in the opinion of Her Majesty's Government, constitute any 
essential difference between the two cases. The Rules agreed to by Great Britain and 
the United States for the guidance of the Tribunal were intended to provide for the 
admission in argument of every ground upon which an equitable claim to disputed 
territory may be based. As has already been pointed out, it i* the Government of the 
United States who have imported into the present discussion other considerations than 
that of strict Treaty right, and I trust that on full consideration they will not continue 
to object to these considerations being tested by Eules which, with their approval, and 
with the consent of Her Majesty's Government, have been applied to a similar case. 

If, however, the United States' Government still consider that the terms of the 
Venezuelan Treaty are in any respect inadequate to provide for an equitable settlement 
of the present controversy, such suggestions as they have to offer will receive attentive 
consideration from Her Majesty's Government. 
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Yoa are authorized to read this despatch to Mr. Haj, and to leave a copjof it mth* 
him if he should so desire. .« 

I am, &c. 
(Signed) SALISBUBT. 



No. 6. 
r 

Mr. Tower to the Marquess of Salisbury. — {Received November 9.) ! .. 

My Lord, Washington, October 30, 1899. 

I HAVE the honour to acknowledge the receipt of your Lordship's despatcli 
of the 14th instant, containing the reply of Her Majesty's Government to Mr. ChoateV 
communication to your Lordship, as recorded in your Lordship's despatch of the 2ild 
August, relating to the reference of the Alaska boundary question to arbitration on 
the terms adopted in the Treaty of the 2nd February, 1897, between Great Britain 
and Venezuela. 

I read the despatch to Mr. Hay this morning, and, at his desire, left a copy with 
him^ in accordance with your Lordship's authorization. 

I have &c* 
(Signed) ' KEGINALD TOWER. 



No*6. 
Mr. Choate to the Marquess of Salisbury. — {Received January 22.) 

My Lord, American Embassy^ London, January 22, 1900. 

YOUR Lordship's despatch to Mr. Tower of the 14th October, 1«99, has- 
been placed in my hands, with instructions to respond to your Lordship's courteous 
request to make further suggestions in reply bearing upon the question under 
discussion. 

The United States' Government is not to be understood as refusing to submit to 
the adjudication of an independent Tribunal the real question at issue between us in 
respect to the Alaska boundary. On the contrary, as I understand it, the present 
discussion contemplates the probability of such a submission. As I stated in my note of 
the 9th August,* to which your Lordship's note to Mr. Tower is an indirect reply, the 
President was prevented by the considerations there stated from assenting to the proposal 
that the Venezuela Treaty, as it stands, should be applied here, and that the subject 
matter to be adjudicated and the terms and conditions by which its action should be 
limited ought, if possible, first to be decided. 

The Venezuela Treaty was calculated, and, as the result has shown, well and properly 
calculated, to enable the Tribunal to make by compromise a boundary-line in respect of 
Y^hich there has never been an agreement between the parties, and to evolve a fair 
adjustment of their respective claims out of the facts of discovery, occupation, and other 
historical circumstances in which their dispute as to the boundary had been involved 
for more than a century, during which the question had been always open. But in the 
present instance there is an express agreement of the parties defining the boundary — in 
the Treaty of 1826 — which has subsisted ever since, practically without dispute as to its 
interpretation on the principal point. A clear and distinct interpretation on this point 
was put upon it by both parties in the written negotiations which resulted in the meeting 
of their minds upon it. This interpretation was regarded by both parties as vital and 
very important to their respective interests. It was publicly declared and acted upon by 
Bussia from the date of the Treaty until she conveyed to the United States in 1867>and 
all that time, at any rate, it was acquiesced in by Great Britain. The United States 

* The terms of this note were similar to the communication made by Mr. Choate on the 2nd August and 
recorded in the despatch to Mr. Tower of that date (See No. 3). 

[1326] C 
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04EmUiuied mblidjr-tomaintain aodiactiipoil theaQpme interpretolton^iiitbthe acq.ui«8ceQ^ 
of Great Britain, confessedly until 1886, and, as we claim, until 1898, when a new mA 
wholly different interpretation on this main point is put forward by Great Britain. The 
two interpretations thus presented are absolutely distinct, and are not involved in any 
confused or doubtful historical explorations. One or the other is right, and can and 
should he .;a30ad;ain£d ^nd. determined so to be» 'to the exclusion of the other^ and 
neither party wishes to acquire an inch of the territory rightly belonging to the other. 
Surely the Tribunal which is to pass upon such a question should not be enabled to 
compromise it, but should be required simply te decide it. If the difference thus raised* 
is to be compromised, it should be compromised by the parlies themselves, so that they 
can know exftetly.what.they: are doing. ^ . . i i <• 

I have spoken of the interpretation of the Treaty upon the principal point. By 
this^.I.qfieao 4l3^¥^uestion whether the strip of coast (" la lisi^re de c6te *') which, by the 
^ lfi;4?ty,,ifl .ip,.liel«flf to^^^usysiay runisi around the jshores of .the inlets or across their 
?rvMW*-r.the f^rip/^t^^nstr^c^ioa.neoessarily., excluding Gir^t.B^^ fron?. the rsalt 
if^r^t« ajji poip^^vio a di^t^nce; meas^ur^ed by the crests, oC the mountains parallel to the 
<^pjisit,,ifr^b?fj^, ajTe,$jUpb, ok hy 10. leagues in theabsenx^e.of 3uch mountains^ while the 
VMitqreo^^stijwctiou ^sjaec^warily givies to Gr^at JJritain so much of each inlet as extenda 
above a point crossed by a lino drawn from the crest of the mountains neartest to thq. 
^pflijit^; nTiiWiis.P' qwsAion jr^f coustructi^^ between. thei two Parties^ to be d^tennUied in 
the usual way by the language of the Treaty intequreted in,.th^ light pf .the acts of the? 
Parties before and after, and including any claim of either that the other is estopped to 
dispute, the i construction which it asserts. It is eminently a question for jurists to 
determine judicially, and it was with this view that the United States, through its Com- 
missioners in the Joint High Commission, offered to submit it to a perfectly independent 
fTribunal, to be composed of six learned jurists, three to be named by each Party, and a 
majority of them to decide. It is not easy to see how any judicial Tribunal could com- 
promise it, unless expressly commissioned^ t^ do so, as in the Venezuela Case. They 
must decide it one way or the other. 

This is the question which we maintain was never raised by Her Majesty's Govern- 

Mnent until 1898. Bussia and the United States claimed the former interpretation from 

first |o la^t; Great Britain realised its intrinsic importance from the beginning, but 

neyer disputed pijr interpretation, which was open, public, and uniform. These feA^ures 

^f the case pow preatented differentiate it radically from the Venezuela Case. / - 

Your. Lordship states- that ." no question as to the interpretation of the Treaty was 
Ttaised by either Party until 1885." It would be more in harmony with my view^f ihe 
situation to say. that Russia and , the United States uniformly and publicly asserted an 
ihterpretation of the Treaty which Great flritain did not dispute. * * 

But assuming this fundamental and very important question, to be decided ^ther by 
HjLXi independen,t Tribunal or by agreement. of the Parties, another question remains stiU 
to be dotermined-r-one, of great importance and which has; always been open— namely, 
the exact location of the boundary-line according to the spirit and meaning of the Treaty 
and its precise distance at every point frpni the coast. This is a question of no small 
di^ipulty, growing out of the alternative provisions of the Illrd and IVth Articles of the 
Treaty, by the former of which the width pf the strip or &e distance of the British 
ppssessiops from the coast iato be measured to the crests of the parallel moufitadns, but 
hy the latter, if oo such mountains are found within 10 leagues, then by that tlistafnce or 
by a distance never exceeding that. 

This minor or secondary question might, of course, also be referred to an arbitra- 
tion ; but it is obviously not, like the first, a question for jurists^ It would properly be 
disposed of by a joint survey. , And it is a question pf such nainor importance, after the 
first question ha? been onpe determiijed, that neither pairty would probably desire to ga 
to the great expense and trouble of an arbitration about it, but they would either run 
the line, by agreement or. leave it' to be run by a joint- survey, as was enoe agreed 
between them.. For if the first question were once determined in accordan'ce with the 
present . contention of Hjer Majesty's Government, Great Britain or Canada would have 
m.her own possession such a wide and ample stretch of sea-coast, being the entirety of 
^1 inlets beyond a point crossed, by a line- drawn from the crests of the mountains 
nearest. tl^e coasts, that a few miles, or even leagues, more or less, would make no 
substantial difference ; while, on the other hand, if that question were once determined in* 
accordance with the jmiform contention of Kussia and the United States since 1826, 
Great Britain or Canada having no possible foothold on the sea*coa&t through the whole 
length of the strip or ligiire, a few miles, or even leagues, more or less, in its width at 
any point, would make no very important difference to either party. 
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f The diflBjCulty of locatinjg th* exact boundary-line according to anyirtterpretatioo cf 
the Treaty was in great measure removed hy the Report and maps of the jdihtjsur^^y 
created by agreement of Great Britain and the United States in 1802. , . ! 

Before taking up yiour Lordship's reviewof the facts and incidents ^ince the date 6f 
the Treaty between Great Britain and Russia^ ^hich are cite4 as confirming theview 
that, the question of the interpretation of the Treaty has been alf^ay^ opeli^ I venture^ 
with deference^ to ask whether, in that review, the distinction which I have . drawn 
between the question of the interpretation of the Treaty and the question of the actual 
demAroation of the boundary-line has not been lost sight, of, for it appears very cleafly 
to ipe that nearly all of them recognize aa an open question the actual demarcation of 
,thQ line, whi0h must remain open until it is actually accomplished^ and that they^do not 
Bugge^t or asaunve that th? question of the interpretatj<>n of the Treaty now raised a$d 
jnafeted^upon by Great Britain was open. .z 

It wiOuld be strange, indeed, if Her Majesty's Government, at the time ^ the 
e^phange of the Treaty with Russia — or the Russian Government of that day— could 
^ye regarded the question npw raised by Great Britain as left open^or that any q^estiqi^^' 
iHiider the Tueaty was lett doubtful or open for future, determination, exeept the actual 
demarcation of the boundary-lino so as to carry out- the ^api^t and injla&t o^ the Treaty 
M weM, known to ik^m both and freshly in their minds from the protracted and very 
earnest struggle which they had had over its terms. 

One persistent effort of Her Majesty's Representatives in that negotiation was t^ 
get to the sea, in the interest of the Hudson's Bay Company. The equally persistent ^ 
effort of the Represenftatives of Russia was lo set up a barrier in a strip of land whielf 
shoujld'keep Great Britain away from the sea at all points from the southern end. of ^ 
Prince of Wales Island to. Mount St. Elias, so that the Russian establishments on the 
'}Slat|ds and the coast belonging to the Russian- American Company could by no possi^ 
hility h<^ interfered witj), a point which the negotiators on behalf of Great Britain 
ex;pressly and finally yielded. 

I may not properly here enter upon an analysis of the protracted negotiations 
which culminated in the Treaty of 1826. They are now very familiar, and as we claim 
^he whole course of the , negotiation shows that the British Plenipotentiaries, and 
Mr. Secretary Canning as well, had a perfectly clear conception of the lisiere npotA 
which Russia insisted so strenuously — that it was to be Russia's impenetrable barrier to \ 
any alien access to or from the inner region of the mainland^ a strip of territory runnipg / 
parallel to the sinuosities of the coast, and necessarily around the inlets and not across 
their mouths, exteodmg at all points from the water's edge to the interior possessions of 
,0reat Britain, beginning at the point of the coaiitinent where the lint^, ascending to th^ 
north along Portland Channel, strikes the 66th degree of north latitude and extending 
to the intersection of the 141st meridian. It constituted a definite expanse of territory 
over which, and over the tide water along it, as well as over the islands outside of it, 
Ru9^ia possessed an exclusive jurisdiction — the same which she afterwards conveyed in 
itSi entirety to the United States. It could be pierced in favour of Great Britain only by 
rivers having their origin in British dominions, and flowing through the Russian terri* 
toifial strip to tide water ; and as to these, no lodgment on the Russian shore, but onljr 
a^c^ss to the interior, was granted to Great Britain. The provisions as to this strip of 
land in the Vth and Vlth Articles of the original Treaty, where it is referred to as '^ ia 
Iwi^re de terre ferme " and " li8i<>re de la c6te," must have been understood by the 
negotiators on both sides in the same sense. 

And the fact that, by the VJ Ith Article of the Treaty, ;Rua$ia gaye, and Great 
Britain took, a licence for British veasels for ten vears from the date of the Treaty to 
frequent *^ toutes les mers int^rieures, les golfes, havres, et criques sur la c6tc " proves 
that the negotiators on both sides mubt have understood that all these interior waters, 
&c*, were in Russian territory. 

; ,. In ifiew. of this, we claim and insist that when the Treaty was. signed the que^ioQ 
a0)v raised and pressed by Her Majesty's Government whether the lisiere ran around 
|h$ iiP^ets or sinuosities ^of the coast or across their mouths was not left open or under^ 
stood by the negotiators on either side, or by either Government for which they acted, 
M.lan open question, and if not then left open, it was certainly never attempted to be 
fpe^ed Until 1985--naAd, as we claim, not until 1398. Of cQuc^e, the actual demarcation 
9^m^ line, with whatever difficulties peoftained to it, according to theispiritan^ n^e^ning 
^theiTrteaty, was necessarily left opep^ and could only be^ deteri^ined aftei; tb^ country 
yas explored by competent survey* :( * : 

/:o)>i Coming now to the Inferences to the boundary qbestion in sobs^quent correspondency 
yn - [1326J. ■ . : <5 .§{; } 
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between the Governments, which your Lordship regards as having been always upon the 
admitted basis that the whole line was undetermined, and that the interpretation of the 
boundary Articles of the Treaty was entirely an open question, I submit that in each 
instance, especially in view of what had preceded during Russia's ownership, these 
references indicated or assumed no more than that the whole line was undetermined in 
the sense of not having been surveyed and marked, but not that the interpretation of the 
Treaty on the main point now under consideration was in any sense open. 

Immediately after the making of the Treaty, the Russian Government proceeded 
with the preparation of a map, showing the respective possessions of Russia and Great 
Britain as fixed by the Treaty. This map was published in St. Petersburorh in 1827 by 
order of His Imperial Majesty. It runs the boundary-line from the head of Portland 
Channel at a distance of 10 marine leagues from tide water around the head of all the 
inlets to the 141st meridian. And along this line upon the map is inscribed the words : 
"Limites des possessions Russes et Anglaises d*apr^s le Traits de 1826.*' There could 
have been no more direct and peremptory challenge to Great Britain, if its Government 
at that time regarded the interpretation of the Treaty as having been left an open 
question at the time of its signature, or as being then an open question as to which 
each Government was free to urge its own views. 

The great importance of this location of the boundary as between the two nations, as 
represented respectively by the Hudson's Bay Company and the Russian- American Com- 
pany, must have been still very fresh and vivid upon tte minds of His Majesty's Ministers 
who had negotiated and concluded the Treaty, Russia thus proclaiming to them and to 
the world a clear and emphatic interpretation of the Treaty which conformed to that 
which the negotiators on both sides had put upon it. Was not that the time and the 
last time for Great Britain to speak ? Could her Government lie by without a protest, 
and at any time afterwards claim a different interpretation which would nullify the whole 
object of Russia in making the Treaty? But Great Britain did not merely lie by 
without a protest r she and Canada also expressly adopted this location of the boundary 
exactly as Russia had defined it. 

In 1831 the map prepared by Bouchette, Deputy Surveyor-General of the Province 
of Lower Canada, *' published as the Act directs by James Wild, Geographer to the 
Ring, London, the 2nd May, 1831,'* traces the Russian boundary on the continent 
exactly according to the Russian Imperial Map of 1827. And in 1832 the map of 
Arrowsmith, the most authoritative cartographer of London, whose earlier map had 
been used by the negotiators of the Treaty, does exactly the same thing, stating upon 
its face that it contains the latest information which the documents of ihe Hudson's 
Bay Company furnish. And it will hardly be questioned that at that time the Hudson's 
Bay Company possessed all powers of Government in the British territory in that region, 
and was in fact the only British authority there. Can it be claimed that at the time 
•of the publication of that map, apparently by the authority of the Hudson's Bay 
Company and of the British Government — at any rate, without a protest from either — 
they then regarded the interpretation of the Treaty on this cardinal point as an open 
question? 

And on Canadian authority maps were subsequently published defining the 
boundary in the same way, excluding Great Britain from all access to tide water along' 
the whole extent of the line — notably, Devine's Map, published ''by order of the 
Honourable Joseph Cauchon, Commissioner of Crown Lands, Crown Department, 
Toronto, March, 1857.** All the map makers of the world followed suit, and a 
careful search has failed to discover any map published anywhere prior to 1884, in 
which this boundary-line did not conform to the original Russian Imperial Map of 

1827. 

Tour Lordship suggests that the only value of that region during the period from 
1826 to 1867 lay in the fur trade; that by the terms of the Treaty that trade was 
•th rown open on equal terms for ten years to the citizens of Great Britain, Russia, and 
-the United^ States ; that before the ten years expired the negotiations between the 
Hudson's Bay Company and the Russian-American Company, which resulted in the 
lease b y the latter to the former of the lisiersy had been initiated ; and that as that 
lease, though made at first for ten years, by renewals terminated on the date when 
Alaska was ceded to the United States, it was a matter of indifference to that Company 
whether it derived its rights from its British Charter or from the Russian lease. 
But to me it is hardly conceivable that the Hudson's Bay Company, backed by the 
whole power and prestige of the British Government, would, with its approval, have 
accepted that lease if either the Company or the Government had had the least idea 
that, under the lYeaty of 1826, they were entitled, as of right, to what they took by 
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lease and to what Canada now claims ; and so I insist, with renewed earnestness, that 
the takings of that lease and the renewals were declarations to the world that neither 
regarded as open the contention now made on behalf of Canada. 

The information conveyed in your Lordship's note, that before the expiration of 
the ten years' licence provided in the Vllth Article of the Treaty, negotiations had been 
initiated between the Hudson's Bay Company and the Russian-American Company for 
the lease of the lisiere, which appears to have been signed at Hamburg on the 
6th February, 1839, and that by renewals it was terminated only on the date when 
Alaska was ceded to the United States, is the first to that effect that my Government, 
has received. All the data in its possession, including the Alaska archives now in the 
State Department, had indicated that the negotiations for the lease had been brought 
about in the latter part of the year 1838, three years after the expiration of the ten 
years, by a note from the British Ambassador in St. Petersburgh, revising the claim of 
the ** Dryad " — and the last record in the Alaskan archives of a renewal of it only 
extends it to 1865. But assuming your Lordship's information to be more accurate, 
we submit that both circumstances show that neither before the commencement of the 
lease, nor at its termination, did the Hudson's Bay Company or the British Government, 
which is so fully represented, regard the question now under consideration as open, or 
that the premises covered by the lease were in British territory : for in the one case they 
would have entered upon no negotiations before the expiration of the licence, and in the 
other would not have yielded possession without protest or murmur, but in both cases 
would have held on as of right. 

What took place in 1867, following the appointment of a Select Committee in the 
House of Commons, " to consider the state of those British possessions in North America 
which are under the administration of the Hudson's Bay Company, or over which they 
possess a licence to trade/' is extremely significant to show that no one concerned 
on the part of the Company or the Committee had any doubt about the inter- 
pretation of the Treaty on the point now being discussed. Among the members of the 
Committee were Lord John Russell, Lord Stanley, Mr. Roebuok, Mr. Gladstone, and 
Mr. Ellice, who was a native of Canada and a Director of the Hudscm's Bay Company, 
Chief Justice Draper, of Canada, attended its session as the Representative of the 
Government of Canada ; Sir George Simpson, Governor of the territory and President 
of the Company, was a principal witness. In connection with his testimonies he pro* 
duced a map of the territory leased, saying, " There is a margin of coast marked yellow^ 
on the map from 64° 40' up to Cross Sound which we have rented from the JSfortt ^ 
American Company for a term of years,*' and the boundary as laid down on that map 1 
conforms to the present claim of the United States, .being carried around all the inletsj 
and interior waters. The map was printed by order of Parliament, and no objection toi 
the validity of the lease or to the correctness of the map was suggested by anybody.) 
The lease itself was not only made with the approval of both Governments represented 
by the two Companies, but shortly before this Parliamentary inquiry, it had been ratified 
anew by both Governments. During the Crimean War, at the request of the two Com^ 
panics, the territory covered by the lease was by the order of both Governments exempted' 
from the operation of the war. 

I have thus carefully reviewed all the circumstances that intervened from the 
negotiations of the Treaty in 1825 till the cession to the United States in 1867, a period 
during which, I think, we may reasonably claim that this main question was not regarded 
as open by either Russia or Great Britain, but that the acts of both solidly confirmed the 
interpretation put upon the Treaty at the beginning by Russia and ever since by her and 
by the United States, not only because of their conclusive eflTect, but because it is 
necessary to bear this prior history in mind in considering the subsequent facts relied 
upon by your Lordship as indicating that both parties subsequently regarded thig 
question as open, and also to keep clearly in mind the distinction between this funda- 
mental question and the actual demarcation in accordance with the spirit and intent of 
the Treaty as thus uniformly interpreted by both parties, which was always open and 
never could be accomplished until after a complete survey of the region through which 
the line ran. 

Bearing these things in mind, £ submit to your Lordship that it is impossible to 
sustain the suggestion that President Grant, in his Annual Message to Congress in 
December i 872, accepted the view that " the interpretation of the boundary Articles of 
the Treaty was entirely an open question as to which each Govemment was free to urge 
its own views." On the contrary, no such idea can be read even between the lines of 
bis message. Indeed, he asserts the bo-indary to be an ^' admitted boundary,'' and only 
alludes to the line as being undetermined in the sense of its never having been surveyed 
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dad marked down ; and the nness^ge furnishes a very strong argument in support of omf 
present contention that the main question was not open. 

It will be remembered that the Award of the Emperor of Germany in the San Ju^ 
Case had just then been made. The questions involved were in some respects singularly 
like those involved here : first, whether the water boundary described in the Treaty rail 
tiirough, Rosario Channel or through Haro GhannQl; and, second^ whichever ehanriet 
was decided to be the one, to survey and mark it put according to the spirit and intent 
of the Treaty. The British Commissioners had proposed that the Arbitrator slioudd' 
have the right to draw the boundary through aiti intermediate channel.' The Ameridtn 
Commissioners declined this proposal^ stating thai they desired a decision and not a 
eompromise; and the submission to the Emperor was to determine whether it ran 
through one channel or the other, and his Award had been that it was most in accordance 
with the true interpretation of the Treaty that the boundary-line should be run through 
the Haro Channel; but this left still undetermined the tracing out and marking of f^e 
line in conformity with the Award. 

President Urant, having in his Message stated the history of the case and his 
sittisfaction with the Award, and with the prompt and spontaneous actioh of Her Majesty's 
Government giving effect to it, and having already said, ** The Award leaves us, for the 
first time in the history of the United States as b. nation, without a question of disputed 

ItKOuhdary between our territory and the possessions of Great Britain on this continent,^^ 
proceeds:— 

"It now becomes necessary to complete the survey and determination of that 
portion of the boundary-line (through the Haro Channel) upon which the Commission 
which determined the remaining part of the line were unable to agree. 1 recommend 
the appointment of a Commission to act jointly with one which may be named by Her 
Majesty for that purpose. 

- ** Experience of the difficulties attending the determination of our admitted line of 
boundary, after the occupation of the territory and its settlement by those owing 
allegiance to the respective Governments, points to the importance of establishing by 
ni^tural objects or other monuments the actual line between the territory acquired by 
pnfchase Irom Russia and the adjoining possessions of Her Britannic Majesty. The 
region is now so sparsely occupied that no confiicting interests of individuals or of 
jurisdiction are likely to interfere to the delay or embarrassment of the actual location 
of the line. If deferred until population shall enter and occupy the territory, some 
trivial contest of neighbours may again array the two Governments in antagonism. I 
therefore recommend the appointment of a Commission to act jointly with one that may 
be appointed on the part of Great Britain, to determine the line between our territory 
of ■ Alaska and the conterminous possessions of Great Britain. (For. ReL^ XJ. S., 
1897).'* ' 

Is it not absolutely certain that no idea of there being any open question about the 
interpretation of the Treaty had ever entered the President's mind ? He declares it t^ 
be ** an admitted line of boundary," and recommends, exactly as in the San Juan Case 
upon the footing of the Award, " a Joint Commission to determine the line." 

President Grant's recommendation was occasioned by personal conference between 
the British Minister, Sir Edward Thornton, and the Secretary of State, Mr. Fish, in the 
preceding month, in which the former, under instimctions from the Foreign Office, 
proposed the appointment of a Joint Commission for the purpose of defining the 
boundary between Alaska and British Columbia, and he reported, under date of the 
2iBth November, that Mr. Fish stated that the President had determined to recommend 
in his Annual Message that a Joint Commission be appointed "for the purpose of laying 
dbwn the boundary." 

On the 23id December of the same year Sir Edward Thornton, referring tr his 
previous conference with Secretary Fish, tratsraitted to the Foreign Office a copy ol the 
Bill introduced in Congress '* authorizing the survey and marking of the boundary?' (see 
Canadian Session Papers 1878, No. 126, pp. 6, 7, 8).. In no part of this correspondence?/ 
is there any intimation that the interpretation of the Treaty was in disputei' 
It was merely a movement to have the boundary fixed by the Treaty surveyed and) 
lAarked. 

^ When gold was discovered in the Cassiar region, which was reaclieki through the 
Stikine, and the passage of miners up that river ewued, it was deemed wise to have thet 
etotern boundary of the Hsiere where it cross^ that river mote accurately defined^ 
which led to the movement in 1873-74 on the part of the two Governments for a joint 
survey. The cost of a survey of thie entire boundaij being objected to, it was suggested 
ih a conference between Sir Edward Thornton and Secretary Fi6h, that it would be. 
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9tiffi6ieQt to fix-tbe bountiary »at dcJrtamr^aaied poiote, via^., iii& li6ftd of the PortUad 
Canal,/* the points whefe the boteidaary-lme oroeseB the River?? Skoot, Stildne,'Taku* 
Islecat, and Ohilkat, Mount St. Elias, &c/' Tiie Legislative Assembly of Britishj 
Colnmbia, in petitioning tte Canadian Government for a survey^ refers to ifeas "th«f 
boundary of tbe 30-mile belt of American territory/' Dennis, Surveyor^eneral of 
Canada^ to whom the martter waa referred^ rdfetatefd the points* to be determined, and 
named the rivers, vii., Sfcoot, Stikine, Taku, Isiecat, and Chilkat The Skoot-was at no 
point nearer than 26 miles to tide water, and the points of crossing of the rivers were 
far above the heads of inlets into which they emptied. The survey was agreed uponj 
bnfc failed because Congress made no appropriation ; but it is* cVear that the British and 
Canadian authorities understood that the eastern boundary of the strip crossed the 
rivers named at some point above their mouths^ which are at the head of inlets, \ 
including Lynm Canal, aiul thai the boundary could not therefore cross any of those 
inlets, which is quite inconsistent with the theory that the question was then regarded 
«6 ope& whether the»/i^ier^ ran around th6 inlets or ci^ossed their mouths; ' 

'. t In the years 1874 to 1876 iq«estions arose ttfr to the proper l^fcation of eustouM 
houses of the two Govemtnentsfon« the Stikine River, and the points in dispute centered 
Mound the croasiog of the river by the boundary-line 30 miles in ^ direct line froubthe 
coast The British Minister^ reciting tb^ Complaint, stated that the British MstOM** 
houses '^S'^^^supposed to be withifi* the United States' territory-^tbat is, within the 
10 marine leagues-from thecoast.*^ ^Kie Privy Council of the Dominion of Caiiadaj in 
moving the Goyernor^General to bring the subject of the survey again to the attention 
of the United States, recites that " the Stikine River intersects the international j 
boondary in the vicinity of tlie 57th degree of north latitude,*' that is, 30 nautical miles / 
from the coast in a direct line. 

Jt- is admitted by yoikr Lordship thdt in ' U873 -ihe discussion between the two 
IGrQyernments was entirely confined to the question of a joint survey, an indispensabte 
preliminary to any attempt to fix the boundary, and " never touched u^on the intei*- 
pretatiooiof the Treaty." But my 6<>vernment cannot agree to- the proposition that 
^* in the complete absence of topographical information as to the country, it was obviously 
imp083ible to discuss that question, and that it was taciitly avoided by both sides/'^ 
WMt could the absence or presence of topographical infonnatiou as to the country have 
t«3Kdc^.witb4he question whether the /wwrrybythef triie interpretation of the Treaty; 
ran around the inlets or across their mouths ? Whether it was intended t6 be a con-: 
tiniious, border ^£ solid land^ which ^should l^tepve'as ao^ efied^uttl barrtw against^ the Itccess 
of ^ho/i Canadians :to salt water» or should be no strip ^ at all/ but u broken steries'of 
poftdons of the cciasti?admitting Canada to full possesinon aind enjoyment of the intieri6r 
waters, iumftny places j^r. And how^ could the suggestion of Secretary Fish* ai to the ^ 
points wtberirerthebomidaivy describi^d^in^the Trtety crossed^ the rivtsfrs;, all of which wefe^ 1 
points of vQonsiderable -djatanjed abov(e4fae' inlets, &il to ^cdfnmatod the attention 6f Her ( 
Ma^sty'sGiMrernmet)^ if it had alithi^ time^been of opinion thatthe upper part bf thelse 
inle^s^was; in each case ia'Britkht>erritoryP If, as youf Lordshi|) cbncede^, thesAbjec* 
of the interpretation of the Treaty was in that correspondence tacitly avoided ott thy 
sidei of Great JBritai% mHytwe not fairly claim that the reason for silence on the part of 
the^Uqited States .WW becau^ the positive interpretati6n which had been publicly and 
uftifo»mly aeperted by Russia and themselves for nearly fifty years' had never been 
qupstionedr-^in other wo«ds, beeauseJ thwe wto no^uestion-? Certainly the United States 
never avoided it, tacitly or otherwise. 

My GoT'^mment does not regard what' took ptoiie between thef two Governments in 
1876-77 in tlie case of Peter Martin as hbimg any condusive bearing. My reference 
tjoitinrmy note of the 9th August was quite tosual, as to oneof the very fe^ instancea 
ifliwbich there had been irnyfCbrres^ondence on the subject of the bouhdury; but there 
are certain features in that ca^^whieh are relevant: ^ No one can read the notice of 
Secretary Fish to Sir Edward Thornton of the 10th January^ 1877, and impute to him 
any suspicion that the interpnetation of the Treaty deftnitiorl of the boundary on thd 
point now under consideration was open, or that anything was left undetermined except 
the exact location of the adn)itted boundary-line. He says : — 

"The absence of a line defined and marked on the surface of the earth as that of 
the limit or boundary between the ttw countries cannot coiiferut)on eitiier a jurisdiction 
beyond tlie point where such line should in fact be — that is, the boundary which the 
Treaty makes the boundary. Surveys make it certain and patent, but do not alter 
rights or change rightful jurisdiction.'' 

It is quite true that the Minister of Justice recommended that the release of Martin 
be put upon the ground of the conveyance of the prisoner through American territory^ 
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But the British Charge, ip his note to Mr. Fish, did not state the ground upon which 
the release was ordered ; and the proceedings seemed to involve a tacit concession on 
the part of Great Britain that the place of the assault was in American territory. The 
demand for his release was upon that ground, and the British Minister so understood it. 
In examining the Canadian documents in relation to the case, it appears that the 
Surveyor, who was sent hy the Canadian Surveyor-Greneral to visit the locality, reported 
four months before the release of Martin that the assault for which Martin was tried 
was committed in the territory of the United States 13 miles from the mouth of the 
Stikine River ; and the Minister of Justice, to whom the case was referred for investiga- 
tion, reported to the Privy Council that the assault was upon American territory, and 
no suggestion to the contrary was made by any one on the part of Great Britain. 

In my note of the 9th August I made no reference to Mr. Bayard's note to 
Mr. Phelps of the 20th jSTovrmber, 1885, and to the correspondence which that note 
initiated. This omission was not from overlooking that note and correspondence, but 
because a careful reading of it had satisfied me ; and now that your Lordship has 
brought it up, 1 submit to your candid judgment that Mr. Bayard did not there take 
the view that the interpretation of the boundary Articles of the Treaty was an open 

2uestion, but only that the demarcation of the line was undetermined and was full of 
ifficulties in the then state of topographical knowledge. Of courne Mr. Bayard in that 
note made no claim that the interpretation of the Treaty as regards any particular part 
of the boundary -line was no longer open, for nobody, so far as we can discover, had up 
to that date claimed that it was open. Certainly no one on the part of Her Majesty's 
Government had done so. 

Undoubtedly Mr. Bayard did point out in that note that *' no question 
concerning the true location of the line stipulated in the Treaty had ever arisen 
between Great Britain and Russia prior to the cession of Alaska to the United States." 
But in the same paper and in the same connection he had already said^ ^' It is certain 
that no question has arisen since 1867 between the Governments of the United States 
and Great Britain in regard to this boundary," thus covering the whole period from 1826 
to 1885. 

In view of these emphatic declarations^ my Government is at a loss to understand 
how he can be held to have sustained the view that at the latter date the interpre- 
tation of the Treaty as to the boundary was an open question between the two 
Governments. 

All the statements of Mr. Bayard and Mr. Phelps in the correspondence that 
followed must be read in the light of these declarations and the view of the object at 
which they were aiming, viz., to obtain, not an arbitration to interpret the Treaty, 
but a Joint Commission which should make a survey of thd line stipulated by the 
Treaty, or, as Mr. Bayard afterwards limited it (in his subsequent instruction of the 
19th March, 1886, to Mr. Phelps), to "an Agreement for a preliminary survey of the 
Alaska boundary with a view to the discovery of such natural outlines and objects as 
may be made the basis for a future formal Convention for the survey of the boundary- 
line/' 

He was deeply impressed with the extreme difficulty and enormous expense of a 
survey of the boundary-line — difficulties and expense which we think have been very 
greatly reduced by the Report of the Joint Commission appointed in 1892 and the 
maps prepared by that Commission — but all that Mr. Bayard and Mr. Phelps said may 
be read in vain for any indications of a doubt in the mind of either, whether the lisiere 
was a continuous and solid strip of land running around the inlets, and excluding Great 
Britain from access to the sea in every part of its length, or a congeries of broken strips 
interrupted at the mouth of every inlet and admitting her to exclusive possession of all 
parts of every inlet above a point crossed by a line drawn from the crests of the 
mountains nearest to the coast. The difficulties of which Mr. Bayard treated at great 
length were the same which Mr. Fish and the experts of both Governments then consulted 
had encountered in 1872, but neither then nor in 1885 did they suggest a divergence of 
views as to the interpretation of the Treaty. 

When the Earl of Iddesleigh sent the Canadian Map to Mr. Phelps with his note 
of the 27th August, 1886, and felt called upon to disavow the correctness of the line 
|of boundary as marked on it, he raised no question about the interpretation of the 
Treaty of 1826 — certainly none as to whether the lisiere ran around the inlets, so as to 
keep Canada at all points 30 marine miles from salt water — but pointed directly and 
exclusively to the doubt which had always existed as to the exact location of the boundary- 
line, the eastern edge of the lisiere^ occasioned by the alternative clauses of the Treaty 
defining it by parallel mountain summits, or in their absence by the 10 leagues. He 
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says that the boundary-line shown on the map ** is merely an indication of the occurrence 
of a dividing line somewhere in that region;** and he goes on to explain what he 
means by that and why no weight could be attached to it, inasmuch as the Treaty 
^^ which defines the line makes its location depend on alternative circumstances — the 
occurrence or non-occurrence of mountain?, and, as is well known to all concerned, the 
country has never been topographically surveyed." Surely, considering that at that time, 
knore- than sixty years since the Treaty, the question now raised had never been suggested, 
Bor any question «bout the meaning of ^Uhe coast" or *Uhe sinuosities of the coast,'' 
the phrases ^ni ployed in the Treaty, he could not have intended covertly to raise it for 
the fiiisi time bj the languages tiBed^ nor could he have believed that our Government would 
so understand that language, which by the ordinary rules applicable to diplomatic corre- 
8pondetace,'0T to any correspottdenee, mdst be liodited to . its, obvious meaning ; lor after 
sixty yi0ai?8 of sileiit acquiescence and 6«caflioBttlactive^^^q 4a the interpre- 

tation' publicly asserted I^Enssia and lihe United State^^jib^ iui^n^^d/tp raise such 
a radical question to the ooDftrary, If e. should have doi]ke it iq upm^atff,Ii^able , terms. 
The Earl of Iddesleigb's^anguage is in exact conformity WjUb tfecinscripU 911, upon the 
map iti^lf/ Tf hieh he inclosed, and which doubtless suggested, tio hinri %\xq .Cftutipn wb^ch 

' ' ^^ Thd boundary between BHtisb CoIuBlbia, and> Alai^ka^: as sbpwii ^ ijipon tbjs ipp,p, ^ip 
taken from a^ map of British Ool^mbiapublbhlBd in, 187 JirWderlflWfrdir^cti^ . ^ , ^ 
Surveyor^Oeneral for the P^oviiiice t»t .Britit»b Columbia; but no st^p^.hav^ ye t^ jbeeiji 
taken by the Canadian Goveroment to veiify what , degree 9i ^cf^nvwj ni9J? be,4tt|i*qbpd 
to the boundary thu» laid down.'' ' / ■: ' j ..,/;, , . / r/t: - 

The tome obiiervalions' apply in faUfdrce to the.liuiguage qu<>ted,bj ypui^ IiQr4si)ip 
£r6m the Memorandtiiii' given tcf i Mr- Secfetary Bayard by SW:Lv8f;J;J*ckviUp \Ye^^ 
Septettrber 1887. There vras no mbre reason why thie /United. Sta)bee' ,(iov.ernpaent.sh9ftld 
take exf eptitm \)o this deelaratioii thanr to. that of Lord Iddesleigb; ialrpady. digcus^ec}. < [ 
'^ In April 1886; Bhr hi W^est faajd beett instirucited f by, JiQrd itpsejwjry ^io. iql^i^pi tbft 
Govismment of the Unitied States that: Her Majesty'^ Government ^re; .prepared ,to/taJt€^ 
part in the preKnolinary inrecftigation of the boundary question. Aud, .LQjrdhBrPsebeiry 
bad i^titied Mt; Pbolpsthat he did not propose to. move inrtil^r in,, th^ qifttteir;.fuit{il. b^ 
knew what action was iaketi towards aii appropciation by Cpngr^S9. r . r , , , ; ,, ^ 

In the meantime. Lieutenant Schwaika . having* been seAt to^ 4ia^k% ^noft by the 
United Stites' Government, but by General/ Miles, then cQinm.anding. the Department of 
the Goludbia, and nt>t to m«ke any survey, but to gather information for ipUitfu-y purpose^, 
bad made his Report, and neither the Report nor the map which ^ocompany it df^lj^eating 
Ms route disclose any Woundary survey on .hia part or the .fixii>g of jiny ppiots fpr tbp 
b^nndary. - His Repoi-t, however^ casually stated that /"ihe eountfy beypnd Perrier 
Pass;*' which by biS' map • appears to be more than 20 leagues beyond the, he^d of J^y nn 
Otttid,' " lying in Br'rtish territoryi lessens the aiilerest of tbw trwl beyond tbe pa^s ltq^ 
the military authorities of our Government/ ' This j remark, which . irom the jpoiitext is 
shown to be merely incidental tO' the' nariraiive of. hid journey>biks:nQiqrther ^igpifiicaqcQ 
thain an adsertion on' his part that rthe : Kotush/ mountains /are jsiitvi9'te4 ^ i\^ ^ptish 

' ' And Sir L.W^st^ in his'Memoraridum^ /SO &r from mining >py^^ ^boiut; the 

iirterpretation (rf the Treatyi or'<j|alifaing that th^o ^estion now .pj:esented w^as ,open„ 
expressly' declined tb raiseanydil»cussion even in regard to tbe/pp^itipn^of the boundaryt 
but 'ftii^rely called attentidn to Identenaati^^Scbwatka'iS/ statement j^pf^tb^jt no. preji^dice. 
ibight comre from Biiendi about it/i Thev^r»h^^^ndi(:iatAan tbart. eii'her h^. xj^iiLord 
Roi^ebdry had any idea' th»t' any question 6f inte^pfCtation es^i^ted. / m /f , / w f. 

'•' ^ I ArAnttKre t6y suggest - that youc liocdship iflaay have > i^ad¥elrlentJyi.fiT)4'FithQ^t full 
consideration of the circumstances, laid ^ too ^nob stress. Mf on X^,. JDjai^yj^Qn';^ letter, ^f 
FtebrttAry 1888, %hich corned next in ovder of iime.i > YonrLp^d^bip.draJijiri^.iih^ qonciusion 
lfb«t**©f/ Dawson; duringftb^ sittings *f th» Joint iHigh,Gpnwis.si9^riQf ,1888t,w*4ft.iti 
^iitinctly clear that Jfer'M«jeWyV GrOtieirriiA<enffrolaimed tbat tJ^/^ Wni!iary,aibQixl4f 4n^ 
atfcdrdantee' with the termsof the Treia/ty, cross all narrow, waters that were, of such wiqlti^ 
ai to be ivithin territorial '3»upisdiction,''/fitfld ^f.'that United States' ciij^j^ns ;Vhp. We 
settled recently at/ the head" of the Lynn Canal havedoner^o with the jful^i knoiwlo^ge/'.ia^af 
gi?veti ill thatiletter,** that they' wwe settling ia disputed tjenitory^r ,, rr ;.; :/ 

It appears by the documents transmitted to Congreasby J^^PWlepti r.Clevfilwi4,,th^ 
^nd itareh, 1889'; thbt Secretary [Bayard reported, that ,?^dufing; the jSessioQ the 
Fisth^riwCohfefenbe of 1887^88 in Washington .it was wggestfid that.im ii>.fQrni,al 
ddnfsulUltiOn between' sonife person in this country possessing, knowledge of t^e, question 
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Id dispute and a Canadian similarly equipped might tend to facilitate the discovery of a 
basis of agreement between the United States and Great Britain upon which a practical 
boundary-line could be established. 

Iltr Mr. Bayard then proceeds to state that to this end several conferences were held 
between Professor Dall, of the United States' Geological Survey, and Dr. Dawson, an 
eminent Canadian authority, but without any other result than that each of these 
gentlemen had given his account of these Conferences — the former to the Secretary of 
State, the latter to iSir Charles Tupper — which, together with other documents, including 
a letter of Dr. Dawson to Sir Charles Tupper on the boundary question and Memorandum 
of Professor Dall on the same subject, with maps, were submitted. Professor Dall, in 
his report of the interviews, says : — 

** It was mutually announced and agreed that the meeting was entirely informal ; 
that neither party had any delegated authority whatever,*' and it is quite clear that they had 
no governmental authority whatever on either side. ** It was thought that if Dr. Dawson 
and myself could unite in recommendins: some plan as practicable, that opinion or plan 
would be entitled to some consideration." These Conferences were not held "during the 
\8ittings of the Joint High Commission of 1888,*' and this, the first suggestion that has 
Icome to our knowledge *' that the boundary should, in accordance with the terms of the 
iTreaty, cross *' any waters, was not presented before the Commission, but in this " informal 
meeting '* where " neither party had any delegated powers whatever." It appears by 
Dr. Dawson's letter, upon which your Lordship relies, that he did not put forward this 
idea as originally his own, or one for which he was responsible,. or as a claim in any 
sense of Her Majesty's Government, but as the view of a Canadian land surveyor. 
General Cameron, which he says in his letter to Sir Charles Tupper " may be 
substantially adopted," and he courteously furnishes Professor Dall with a copy of the 
letter as stating clearly General Cameron's views. It was wholly immaterial whether 
Dr. Dawson adopted General Cameron's views or not ; but Sir Charles Tupper, who was 
then in Washington, and was keenly alive to the importance of everything bearing on 
the Alaska boundary was in no mood to adopt them. He appears purposely to have 
refrained from doing so ; for in communicating to the Secretary of State a copy of 
this letter of Dr. Dawgon, he refers to it as explanatory, not of the views of himself, 
^or of the Canadian or the Imperial Government, but of Dr. Dawson's own views. 

I annex a copy of Sir Charles Tupper's letter. 

Professor Dall describes them as ** some very surprising claims *' and as " the singular 
hypotheses regarding the boundary, line which have been emitted by General Cameron 
of Canada, and which are formulated in the accompanying letter to Sir Charles Tupper." 
And Mr. Bayard refers to them as ** certain views of Geoeral D. R. Cameron, as sub- 
mitted in the letter of Dr Dawson/* Certainly, therefore. Her Majesty's Government 
made no such claim. And if there was any purpose on the part of the Canadian Govern- 
ment of making it, such purpose was very studiously and successfully disguised. I think 
^it will appear that neither the Canadian nor the Imperial Government adopted or put 
^forward this claim until after the Protocol of the 30th May, 1898. 

If the views of Her Majesty's Government as to the boundary were fully stated at the 
Conference held in Washington in February 1892, with members of the Canadian Cabinet 
and the British Minister, and a suggestion was submitted for a reference of the question 
to arbitration, it does not appear of record in the Department of State, and no informa- 
tion of such a proposition is in its possession/ i^o Protocol of the Conferences was 
made, as it was understood in advance tha^^y were to be of an informal and private 
character ; but Secretary Blaine suhM^cHo the President a Report of some length in 
regard to the February Conference, aTclid Mr. Foster with respect to the second Conference 
in June — ^both of which were transmitted to Congress, and published (Senate Ex. Doc. 
114, fifty-second Congress, first Session, pp. 3-43). 

These Conferences were brought about because of the protests of the Canadian 
<3overnment against a Reciprocity Treaty with Ne>ifoundland ; and in the preliminary 
arrangements for the meeting, while a number of subjects w*ere suggested for considera- 
tion, the Alaska boundary was not mentioned. Almost the entire time was taken up 
with commercial questions, of which Mr. Blaine makes full report, and very briefiy 
refers to other questions, among them *' a commission to fix the boundary separatmg 
Alaska from British territory," but there is no intimation of so serious a proposition as 
an arbitration of that question. 

I am not able to perceive, therefore, that a proposition on the part of the British 
fiepresentatives, assuming it to have been made at such an informal Conference in the 
terms quoted by your Lordship, but which the American Bepresentatives refused to 
consider, can be regarded as raising or opening the question of the interpretation of the 
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Treaty now under consideration. Undoubtedly, if that suggestion had been adopted and 
carried into an executed agreement, it might have been possible under it to raise before 
the Tribunal any question whatever ; but as a rejected proposition in the form stated it 
opened nothing, certainly not the question of interpretation of the Treaty raised by 
Canada's present claim. 

It is suggested by your Lordship that the Treaty which was soon afterwards signed 
by the Secretary of State, Mr. Foster, and the British Charge, Mr. Herbert, was, and was 
expressed to be, *^ with a view to the ascertainment of the facts and data necessary to 
the permanent delimitation of said boundary-line in accordance with the spirit and intent 
of the existing Treaties ; '' and that it was ^* agreed that as soon as practicable after the 
Report of the Commission shall have been received, they will proceed to consider and 
establish the boundary-line in question.'* These facts and data were to be the result of 
the surveys of scientific experts, and no inference can be drawn from this Convention 
that there existed any divergence of views as to the interpretation of the Treaty of 
1826, especially as to the point now under consideration. It brought no such claim to 
the attention of the American Government. What was postponed, to be taken up 
after the Beports of the Commission should come in, and upon the facts and data 
derived from such Reports, was the consideration and establishment of the boundary-line. 
And it is now believed that with the light thrown upon the topography of the country by 
ihe elaborate series of maps on which the results of the joint survey were embodied, if 
the question now raised whether the lisiere runs around the inlets or across their mouth 
were decided, the actual location of the boundary in either view could be easily made by 
agreement or by the present Joint High Commission. 

So far as the records of the State Department disclose, the first proposition sub- 
mitted by the British Government for an arbitration of the Alaska boundary was 
contained in the note of the British Ambassador, Sir Julian Pauncefote, to Secretarji 
Sherman, which it now appears by your liordship's despatch he was directed to write 
before Her Majesty's Government had received the maps referred to. It is true that in 
this note he refers to *• the wide divergence of views existing," but when he comes to 
explain this by particularizing the line respecting which his Government is most 
concerned, he says : — 

"The great traffic which is now attracted to the valley of the Yukon, in the North- 
West Territory, by the recent discovery of gold in that region, finds its way there from 
the coast principally through certain passes at the hand of Lynn Canal, and it becomes 
more important than ever for jurisdictional purposes that the boundary, especially in 
that particular locality, should be ascertained and defined." 

This was the last statement of the views of the British Government before the 
creation of the Joint High Commission, and it developed the fact that up to that time 
the divergence now so much emphasized was more apparent than real, as it recognized 
that the line in dispute about the head of Lynn Canal was in the neighbourhood of the 
passes. And this is the case in every instance cited in your Lordship's despatch where 
the British Government has made any declaration of its views. I have already com- 
mented on the Earl of Iddesleigh's letter to Mr. Phelps in 1886. In 1887-88 when the 
British and American Customs ofiicials came into conflict on the Stikine River, and 
Sir Edward Thornton submitted a proposition for a settlement, the question was whether . 
the line in accordance with the Treaty should be drawn across the river where the^ 
Canadian surveyor had placed it 20 miles from tide water, or 30 miles. In 1872, when 
the effort was made for the creation of a Commission to mark the boundary, it has been 
shown that there was a concurrence of opinion between the two Governments that the 
line should be drawn across the rivers named, among which was the Skoot, which at nc 
point was less than 26 miles from tide water. It is clear that in every instance when\ 
up to the creation of the Joint High Commission the British Government has made anyJ 
representation to the Government of the United States respecting the boundary, it has|[ 
related to the eastern or interior line of contact with Canadian territory, either on! 
the rivers or in the mountain passes, and that whatever uncertainty or difference of 
views was manifested arose from the want of precise knowledge as to the topography of 
the country, and did not concern the interpretation of the Treaty. It is also clear that 
at no time previous to the 8rd August, 1898, has the British Government intimated to 
the Government of the United States a claim to the waters of the inlets extending into 
the strip of mainland set off to Russia by the Treaty of IS'26. 

Certainly, until such claim was made, and the rights of the United States under the 
Treaty in the territory now disputed were chaUenged, there was no occasion for them to 
refer to the subject of possession, occupation, or political control in any correspondency 
[1326] .D 2 
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^ith Great Britain ; but we maintain that possession, occupation, and political control 
|of the territory now disputed were exercised continuously from 1825 to the present 
jtime by Russia and the United States in succession, and such exercise is in its nature 
/claim of title, 

I have refrained in this communication from importing any extraneous considera- 
tions and arguments in support of an interpretation of the Treaty of 1826, but have 
limited it to what seems to me to be cogent and conclusive grounds for the assertion 
that its interpretation on the point presented has not been open in the long period from 
1825 to 1898. It is true that these views would be entitled to equal consideration 
before a Tribunal appointed to interpret the Treaty and settle the boundary, but the 
uniform acquiescence and occasional concurrence of one party in an interpretation 
openly proclaimed and acted on by the other seems to be a complete answer to the 
claim that that interpretation continues open. 

If the British or Canadian Government had at any time desired to enter a protest 
egainst the claim of the United States, abundant official data existed upon which such a 
protest might have been based. In 1867, immediately after the signing of the Treaty 
of Cession, the Department of State issued an official map of the territory of Alaska, on 
which the international boundary was traced, carrying it well beyond the sources of the 
streams emptying into Lynn Canal, and this line has been accepted in all the carto- 
\graphic publications of our Government since that date. In 1883 the Secretary of State 
sent to the British Minister in Washington, at his request, copies of the Annual Reports 
of the United States* Coast and Geodetic Survey for 1874 and for other succeeding 
years, containing boundary limits of a similar character. 

The (Census publications of 1K80 and 1890 not only contained a similar map, but 
so an enumeration of the Indian tribes of the territory, including those inhabiting the 
ountry about the head of the Lynn Canal. Many other publications of a similar 
haracter might be cited. Her Majesty's Government, however, held its peace during 
he time of these publications, and entered no claim to any part of the Lynn Canal 
ntil after the Protocol had been signed in 1898, providing for a Joint High Commis- 
sion to adjust unsettled Canadian questions. 

The first presentation by Her Majesty's Government of the present claim of Canada 
was made in the instructions issued by the Foreign Office to the British members of 
that Commission, bearing date the 19th July, 1898, which was received by the Secretary 
of State on the 3rd August in that year. During the Conferences of that Commission, 
the American Delegates asserted that no such claim had ever been put forward by the 
British Government previous to the creation of the Commission, and the assertion was 
not called in question. Chairman Fairbanks, in his letter to Lord Herschell of the 14th 
February, 1899, referring to this claim, used this language : — 

" Our first advices on this subject were received at your hands since our Sessions 

tegan at Quebec If the views you now present have been urged upon the 

:attention of the United States at any time prior to the original Protocol (30th May, 
1898\ we shall esteem it a favour if you will be good enough to direct us to the fact 
and aate ; further, we shall be pleased if you will advise us at what time since 1825 the 
British Government made claim on either Russia vr the United States to any territorial 
rights round the upper part of Lynn Canal/' 

To this Lord Herschell, in his letter of the 15th February, 1899, replied : — 

"The statement that the views of the British Government had not been made 
Icnown till that time (the assembling at Quebec the 23rd August, 1898) is erroneous. 
The instructions given us by the British Government made it perfectly clear that the 

upper part of the Lynn Canal was claimed as British territory A copy of 

these instructions were sent on the 1st August, 1898, to the United States' Secretary 
of State." 

To this letter Chairman Fairbanks, under date of the 16th February, 1S99, 
responded as follows : — 

*' It is quite true, as stated in your letter of yesterday, that the instructions of your 
Government were sent to our Government a few days before the Quebec meeting, but 
they did not, in fact, come to the attention of the Commissioners until they assembled 
at^Quebec. You will no doubt recall the observation made by General Foster, during 
your presentation of the British Case upon the boundary, that the view then advanced 



Digitized by 



Google 



21 

hj you respecting the head of the Lynn Canal was the first distinct statement of the 
British claim. I do not recall that you seriously disputed it." 

Thus the exact punctum temporis of the first assertion of this claim of Canada hy 
Her Majesty's Government is fixed. Tour Lordship says that " the question imme- 
diately under discussion is whether or not the dispute as to the boundary should be 
referred to arbitration, and it is difficult to understand why the length of time during 
which the rival claims to disputed territory have been matters of controversy should form ) 
an element to be taken into consideration in that connection." But I maybe p4rdoned, 
at the expense perhaps of painful repetition, for saying that the precise question under 
immediate discussion is not whether there should be an arbitration^ but assuming both 
sides to be so disposed^ whether the terms and scope of the Venezuelan Arbitration, 
where the Arbitrators were left free to wander over the whole breadth of territory which 
had been the subject of constant and open dispute for more than a century, and to make 
the boundary which they could not find, should be applied to this case, where a line 
fixed by a Treaty in 1826, a plain interpretation ot which has. been uniformly and) 
publicly asserted by one party without question or protest by the other for seventy-threef 
years, is at the end of that time assailed and a new line claimed — and where the one 
claim or the other must be right — ^leaving no middle ground on which to create a 
boundary in the place of the one fixed by the Treaty. 

I am sure that these views, offered at your Lordship's suggestion, will receive con- 
sideration at the hands of Her Majesty's Government. 

I beg to assure your Lordship that the Government of the United States is under 
no misapprehension as to the nature and scope of the proposal for arbitration submitted 
by Her Majesty's Government. If I dwelt almost exclusively in my note of the 9th 
August, as I have done in this communication, ** upon the boundary in the neighbour- 
hood of the Lynn Canal," it was because I took that as the. most striking example of 
all the inlets, and because I regarded the question whether the boundary of the Treaty 
runs around them or across their mouths as the most important and as the one which 
keeps us so far apart. For, if this question were once solved, neither the question of 
the water boundary, described in the Treaty as ** ascending to the north along the 
channel called Portland Channel," nor the actual demarcation of the land line by 
mountain crests or by the 10-league measure would, I think, be difficult to settle either 
by Convention or by the aid of the Joint High Comrmission. While the claim of Her 
Majesty's Government is not stated with absolute distinctness in your letter of instruc- 
tion of the 19th July, 1808, it was to be inferred from its perusal that the British 
Commissioners would maintain that under the Treaty Great Britain should at least be 
entitled to a portion of Lynn Canal. And in the conferences of the Commission a map 
was submitted by them (doubtless the one referred to by your Lordship) with a 
boundary-line traced upon it setting forth the British claim, which developed a 
divergence of views as to the Hile, not only in the region of the Portland Canal, but 
along the entire mainland of the lisiere. It is therefore distinctly understood that the 
British proposal of arbitration relates not only to the entire line of the strip of territory 
from Portland Canal to Mount St. Elias on the mainland, but that it embraces in the 
submission the British claim to a portion of all the inlets extending into the mainland, 
and to the greater part of Lynn Canal. 

1 need not repeat what I said in my note of the 9th August, as to the necessity of 
excepting from the perils of any arbitration settlements made by American citizens in 
good faith under the authority and actual jurisdiction of the Government of the United 
IStates before the claim now made on the part of Canada was ever presented by Her 
Majesty's Government. Such necessity and the injustice of involving them in an 
arbitration are too obvious. 

I have, &c. 
(Signed) JOSEPH H. CHOATE. 



Inclosure in No. 6. 

British Legation^ the Arlington, Washington, 
Dear Sir, February 11, 1888. 

IN supplement of the Alaskan maps by Dr. Dawson, which I presented to you 
yesterday, I now beg your acceptance of the accompanying copy of Dr. Dawson's letter 
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of the 7th instant explanatory of his own views on the subject of the British-Alaskan 
boundary. 

Believe me, &c. 
(Signed) CHARLES TUPPER. 

The Honourable T. F. Bayard, 
Secretary of State. 



No. 7. 
Draft Akbitration Contention. 



Convention between the United States of America and the United Kingdom of Great Britain 
and Ireland for determining by Arbitration the true Treaty-boundary between the 
Territory of Alaska and the British Possessions in North America. 

(Communicated unofficially by Mr. Hay and forwarded by Lord Pauncefote^ 

May 10, 1901.) 

THE United States of America and Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, equally desirous for the friendly and final adjustment of 
the differences which exist between them in respect to the true meaning and apph'oation 
of certain clauses of the Convention between Great Britain and Russia, signed the 
1 6th (28th) February, 1825, which clauses relate to the delimitation of the boundary- 
line between the British possessions in North America and the territory of Alaska^ 
now a possession of the United States, in virtue of the cession thereof to the United 
States by Russia by the Convention between the last-named Powers, signed at Washington, 
the 30th March, 1867, wherein said clauses are embodied as defining the said territory 
so ceded, have resolved to provide for the submission of the questions as hereinafter 
stated to arbitration, and to that end have appointed their respective Plenipotentiaries as 
follows : — 

The President of the United States of America, the Honourable John Hay, Secretary 
of State of the United States ; and 

Her Britannic Majesty, the Right Honourable Lord Pauncefote, G.C.B., G.C.M^G., 
Her Britannic Majesty's Ambassador Extraordinary and Plenipotentiary : 

Who, after an exchange of their full powers, which were found to be in good and due 
form, have agreed upon the following Articles : — 

ARTICLE L 

An Arbitral Tribunal shall be immediately appointed to consider and decide the 
questions set forth in Article IV of this Convention. The said Tribunal shall consist of 
six impartial jurists of repute, each of whom shall before entering upon his duties subscribe 
an oath that he will impartially consider the arguments and evidence presented to the 
Tribunal and decide thereupon according to his true judgment. Three members of the 
Tribunal shall be appointed by the President of the United States and three by Her 
Britannic Majesty. All questions considered by the Tribunal, including the final Award, 
shall be decided by a majority of all the Arbitrators. 

In case of the refusal to act, or of the death, incapacity, or abstention from service of 
any of the persons so appointed, another impartial jurist of repute shall be forthwith 
appointed in his place by the same authority which appointed his predecessor. 

The Arbitrators may appoint a Secretary, and such other officers as may be requisite 
to assist them, and may employ scientific experts, if found to be necessary ^ fixing a 
reasonable compensation for such officers and such experts. The Tribunal shall keep an 
accurate record of all its proceedings. 

Each of the High Contracting Parties shall make compensation for the services of the 
Arbitrators of its own appointment, and of any Agent, Counsel or other person employed 
in its behalf, and shall pay all costs incurred in the preparation of its Case. All expenses 
reasonably incurred by the Tribunal in the performance of its duties shall be^paid by the 
respective Governments in equal moities. 

The Tribunal may, subject to the provisions of this Convention, establish all proper 
rules for the regulation of its proceedings. 
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ARTICLE II. 

£ach of the High Contracting Parties shall also name one person to attend th6 
Tribunal as its Agent to represent it generally in all matters connected with the 
arbitration. 

The written or printed Case of each of the two Parties, accompanied by the docu- 
ments, the official correspondence, and all other evidence in writing or print on which each 
Party relies, shall be delivered in duplicate to each of the Arbitrators, and to the Agent 
of the other Party, as soon as may be after the organization of the Tribunal, but within 
a period not exceeding months from the date of the exchange of ratifications of 

this Treaty. 

Within four months after the delivery on both sides of the written or printed 
Casts, either Party may, in like nianner, deliver in duplicate to each of the Arbitrators, 
and to the Agent of the other Party, a Counter-Case, and additional documents, 
correspondence, and evidence in reply to the Case, documents, correspondence, and 
evidence so presented by the other Party. The Tribunal may, however, extend this 
last-mentioned period when, in their judgment, it becomes necessary by reason of 
special difficulties which may arise in the procuring of such additional papers and 
evidence. 

If, in the case submitted to the Tribunal, either Party shall have specified or 
referred to any report or document in its own exclusive possession without annexing 
a copy, such Party shall be bound, if the other Party shall demand it, to' furnish to the 
Party applying for it a duly certi6ed copy thereof; and either Party may call upon 
the other, through the Tribunal, to produce the original or certified copies of any papers 
adduced as evidence, giving in each instance such reasonable notice as the Arbitrators may 
require. 

Each Party may present to the Tribunal all pertinent evidence, documentary, 
historical, geographical, or topographical, includins: maps and charts, in its possession or 
control which it may deem applicable to the rightful decision cf the questions submitted; 
and if it appears to the Tribunal that there is evidence pertinent to the case in the. 
possession of either Party, and which has not been produced, the Tribunal may in its 
discretion order the production of the same by the Party having control thereof. 

It shall be the duty of each Party through its Agent or Counsel, within two months 
from the expiration of the time limited for the delivery of the Counter-Case on both 
sides, to deliver in duplicate to each of the said Arbitrators and to the Agent of the other 
Party a written or printed Argument showing the points and referring to the evidence 
upon which his Government relies. The Tribunal may, if they shall deem further 
elucidation with regard to any point necessary, require from either Party a written, 
printed, or oral Statement or Argument upon the point ; but in such case the other Party 
shall have the right to reply thereto. 

ARTICLE III. 

It is agreed bv the High Contracting Parties that the Arbitral Tribunal shall 
consider in the settlement of the questions submitted to its decision the Conventions 
respectively concluded between His Britannic Majesty and the Emperor of All the 
Russias under date of the 16th (28th) February, ad. 1826, and between the United 
States of America and the Emperor of All the Russias concluded under date of the 
18th (30th) March, a.d. 1867; and particulariy the Articles ill, IV, V, and VII of 
the first-mentioned Convention, which in the original text are word for word as 
follows : — 

" HI. La ligne de demarcation entre les possessions des Hautes Parties Contractaates sur la cdte 
du Continent et les lies de rAm^rique Nord-Ouest, sera trac^ ainsi qu'il suit : — 

" A partir du point le plus meridional de Tile dite Prince of Wales, lequel point se trouve sous le 
parallile du 54** 40' de latitude nord, et entre le 131« et le 133^ degr^ de longitude ouest (meridien 
de Greenwich), la dite ligne remontera au nord le long de la passe dite Portland Channel, jusqu'au 
point de la terre ferme oA elle atteint le 56® degr^ de latitude nord ; de ce dernier point la ligne de 
demarcation suivra la crgte des montagnes situ^es parall^lement k la c6te, jusqu'au point d'interseotion 
du 14b d^e de longitude ouest (mSme meridien; : et, finalement, du dit point d'intersection, la mfime 
ligne meridienne du i41« degr^ formera, dans son prolongement jusqu'i la Mer Glaciale, la limite entre 
les possessions Russes et Britanniques sur le Continent de TAmerique Nord-Ouest. 

" rV. 11 est entendu, par rapport k la ligne de demarcation determinee dans TArtiole precedent : 
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** 1. Que rile dite Prince of Wales appartiendra tout entiere k la Eussie. 

" 2. Que partout oh la crete des montagnes qui s'^tendent dans une direction parallele k la cote 
depuis le 56* degr^ de latitude nord au point d intersection du 141* degr^ de longitude ouest, se 
trouverait k la distance de plus de 10 Ueues marines de Toc^an, la limite entre les possessions 
Britanniques et la lisifere de cote mentionn^e ci-dessus comme devant appartenir k la Eussie, sera 
form^e par une ligne parallele aux sinuosit^s de la c8te, et qui ne pourra jamais en etre ^loign^e que 
de 10 lieues marines. 

" V. II est convenu, en outre, que nul ^tablissement ne sera form^ par Tune des deux Parties 
dans les limites que les deux Articles pr^c^dens assignent aux possessions de Tautre- En consequence, 
les sujets Britanniques ne formeront aucun ^tablissement soit sur la cote, soit sur la lisi^re de terre 
ferme comprise dans les limites des possessions Eusses, telles qu'elles sont d^sign^es dans les deux 
Articles pr^c^dens ; et, de mSme, nul ^tablissement ne sera form^ par des sujets Eusses au deli des 
dites limites. 

"VII II est aussi entendu que, pendant I'espace de dix ans, k dater de la signature de cette 
Convention, les vaisseaux des deux Puissances, ou ceux appartenans k leurs sujets respectifs, 
pourront rfoiproquement fr^uenter, sans entrave quelconque, toutes les mers int^rieures, les golfes, 
havres, et criques sur la cdte mentionn^e dans TArticle III, afin d'y faire la peche et le commerce 
avec les indigenes." 

The Arbitrators shall also take into consideration any action of the several Govern- 
ments, or of their respective Representatives, preliminary or subsequent to the conclusion 
of said Treaties^ so far as the same tends to show the intendment of the Parties in respect 
to the limits of their several territorial jurisdictions under and by virtue of the provisions 
of said Treaties. 

ARTICLE IV. 

The said Tribunal shall answer and decide the following questions : — 

1. Referring to Article Til of said Treaty of 1825 between Great Britain and Russia, 
was it intended thereby that the line of demarcation should be traced from the southern- 
most point of the island, now known as the Prince of Wales Island, along the parallel of 
64° 40' north latitude to the passage now comnionly known and marked on the maps as 
the " Portland Channel,** and thence along the middle of said channel northward until 
said northward line shall reach on the mainland of the continent the 56th degree of north 
latitude ? 

If not, how should said line be traced to conform to the provisions of said Treaty ? 

2. In extending the line of demarcation northward from said point on the parallel of 
the 66th degree of north latitude, following the crest of the mountains situated parallel to 
the coast until its intersection with the 1 41st degree of longitude west of Greenwich, 
subject to the condition that when such line should exceed the distance of 10 marine 
leagues from the ocean, then the boundary between the British and the Russian territory 
should be formed by a line parallel to the sinuosities of the coast, and distant therefrom 
not more than 10 marine leagues, was it the intention and meaning of said Convention of 
1825 that there should remain in the exclusive possession of Russia a continuous 
fringe or strip of coast on the mainland, 10 marine leagues in width, separating the 
British possessions from the bays, ports, inlets, havens, and waters of the ocean, and 
extending from the said point on the 5()th degree of latitude north to a point where such 
line of demarcation should intersect the 141st degree of longitude west of the meridian of 
Greenwich ? 

If not, how should said line of demarcation be tiaced to conform to the provisions of 
said Treaty? 

ARTICLE V. 

The Arbitrators shall assemble for their first meeting at so soon 

as practicable after receiving their commissions, and shall themselves fix the times and 
places of all subsequent meetings. 

The decision of the Tribunal shall be made so soon as possible after the conclusion of 
the arguments in the Case, and within three months thereafter, unless the President of the 
United States and Her Britannic Majesty shall by common accord extend the time 
therefor. The decision shaU be made in writing and dated, and shall be signed by the 
Arbitrators assenting to the same. It shall be signed in duplicate, one copy whereof 
shall be given to the Agent of the United States of America for his Government, and the 
other to the Agent of Her Britannic Majesty for his Government. 
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ARTICLE VI. 

When the High Contracting Parties shall have received the decision of tho Arbitrators 
upon the questions submitted, as provided in the foregoing Articles, they will at once 
proceed with negotiations for the final adjustment and demarcation of the said boundary- 
line in conformity with such decision. 

Should there be unfortunately a failure by the majorily of the Arbitrators to agree 
upon any of the points submitted for their decision, it shall be their duty to so report 
in writing to the respective Governments through th^ir respective Agents. Should there 
be an agreement by a majority upon a part of the questions submitted, it shall be their 
duty to sign and report their decision upon the points of such agreement in the manner 
hereinbefore prescribed. 

ARTICLE Vil. 

The present Treaty shall be ratified by the President of the United States, by and 
with the advice and consent of the Senate, and by Her Britannic Majesty, and the 
ratifications shall be exchanged in Washington or in London so soon as the same may be 
eflfected. . 

In faith whereof we, the respective Plenipotentiaries, have signed this Treaty, and 
have hereunto affixed our seals. 

Done at Washington, in duplicate, this day of , 

A.D. nineteen hundred. 



No. 8. 
The Marquess of Lansdowne to Lord Pauncefote. 

My Lord, Foreign Office, February 5, 1902. 

HIS Majesty's Government have carefully considered, in communication with the 
Government of Canada, the draft Convention communicated to your Excellency, unofficially, 
by Mr. Hay in May last, which provides for the submission to arbitration of the Alaska 
boundary dispute. While most anxious to reach a solution of this long-pending question 
by means of arbitration, they find themselves compelled to dissent from the terms proposed 
in the following points: — 

Article I. As regards the composition of the Tribunal, His Majesty's Government 
have always been averse from referring this important subject to a Court so constituted as 
not to insure a final award. 

Their objection in the present instance springs from the fact that an even number of 
Arbitrators drawn from either side does not aflTord security in the event of differences of 
opinion for a binding decision on the points submitted to the Tribunal. 

Some doubt is felt, however, as to how far the United States' Government regard the 
constitution of the Tribunal by an equal number of Arbitrators appointed by each of the 
Parties as vital. Mr. Choate, in hiS note of the 9th August, 1899,* stated that his 
Government regarded " the question of the organization of the Tribunal as subordinate to 
that concerning the subject-matter to be arbitrated, and the terms and conditions on 
which its action is limited." The advantage of having a Tribunal constituted of an odd 
number of Judges seems obvious, and His Majesty's Government would much prefer such 
an arrangement. Animated, however, by a strong desire to secure a reference to arbitration, 
they are willing to acquiesce in the proposed number of six, provided that at least one of 
the- United States' Arbitrators shall not be a citizen of the United States, or a citizen or 
subject of any State directly or indirectly under the protection of the United States, and 
that at least one of the British Arbitrators shall not be a British subject, or a subject or 
citizen of any Power or State directly or indirectly under the protection of His Britannic 
Majesty. 

♦ The terms of this note were similar to the conimuiiication made by Mr. Choate on the 2nd August and 
recorded in tJie despatch to Mr. Tower of that date (see No. 8). 
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The presence of two neutral Arbitrators would seem to increaRe the chances of 
receiving a majority Award ; but this- alternative would be adopted with reluctance, and 
the suggestion should only be put forward on behalf of His Majesty's Government in the 
event of the United States adhering: fixedly to their proposal for a Tribunal of an equal 
number of Judges nominated by each side. 

Article III. The final paragraph of this Article provides that " the Arbitrators shall 
also take into consideration any action of the several Governments or of their respective 
Representatives preliminary or subsequent to the conclusion of said Treaties, so far as the 
same tends to show the intendment of the Parties in respect to ihe limits of their several 
territorial jurisdictions under and by virtue of the provisions of the said Treaties." This 
provision appears to His Majesty's Government unnecessary, and they would prefer that 
it should be omitted, though the point is one which they are prepared to yield if the 
United States attach importance to it. 

Article IV. Sub-section 1 of this Article, which prescribes the terms of the reference, 
runs as follows : — 

" Referring to Article III of said Treaty of 1825 between Great Britain and Russia, 
was it intended thereby that the line of demarcation should be traced from the southern- 
most point of the island, now known as the Prince of Wales Island, along the parallel of 
54° 40' north latitude to the passage now commonly known and marked on the maps 
as the * Portland Channel,' and thence along the middle of said channel northward 
until said northward line shall reach on the mainland of the continent the 56th degree of 
north latitude ? " 

His Majesty's Government take exception to the terms of this sub-section on the 
ground that the contention of the United States with respect to the course the line 
of demarcation should take between Prince of Wales Island and Portland Channel is.pul 
forward as the natural and primary interpretation of Article III of the Convention of 
1825, whereas, so far from this being the case, the words *' along the parallel of 64^ 40' " 
do not occur in the Treaty as indicating the direction of the line between the points uanie^ 
above. 

They also feel bound to demur to the language of the second sub-section, which reads 
as follows : — 

" In extending the line of demarcation northwards from said point on the parallel of 
the 56th degree of north latitude, following the crest of the mountains situated parallel to 
the coast until its intersection with the Mist degree of longitude west of Greenwich^ 
subject to the condition that when such line should exceed the distance of 10 marine 
jeagues from the ocean, then the boundary between the British and the Bussian territory 
should be formed by a line parallel to the sinuosities of the coast and distant therefrom 
not more than 10 marine leagues, was it the intention and meaning of said Convention 
of 1825 that there should remain in the exclusive possession of Russia a continuous 
fringe or strip of coast on the mainland, 10 marine leagues in width, separating the 
British possessions from the bays, ports, inlets, havens, and waters of the ocean, and 
extending from the said point on the 56th degree of latitude north to a point where such 
line of demarcation should intersect the 141st degree of longitude west of the meridian of 
Greenwich ? 

^^ If not, how should said line of demarcation be traced to conform to the provisions 
of said Treaty?" 

It is assumed in the recital that the line of demarcation might at places exceed 
the distance of 10 marine leagues from the ocean, and they regard the placing of the 
extreme contention of the United States with respect to the location of the line in the 
forefront of the reference as open to the same objection which they take in regard to thie 
first sub-section. 

In the opinion of His Majesty's Government, the terms of reference should not give 
prominence to one contention over the other, but rather should state in clear and unam- 
biguous t^ms the questions whose determination can alone decide the issue. 

Though not wedded to any particular form of words, they submit that these questions 
might preferably be formulated as follows : — 

Referring to Articles III and IV of the Convention of 1825 — 

1. What is intended as the point of commencement ? 

2. What channel is Portland Channel ? 

3. What course should the line take from the point of commencement to the entrance 
to Portland Channel ? 

4. To what point on the 56th parallel is the line to be drawn from the head of 
Portland Channel, and what course should, it follow between these points ? ? * . , 

5. What are the mountains referred to as situated parallel to the coastf which mbun- 
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tains, when within 10 marine leagues from the coast, are declared to form the eastern 
boundary ? 

6. In the event of the summit of such mountains proving to be in places more than 
10 marine leagaes from the coast, should the width of the lisiere which was to belong to 
Russia he measured (1) from the coast of the ocean strictly so-called, along a line perpen- 
dicular therelo, or (2) was it the intention and meaning of the said Convention that where 
the coast is indented by deep inlets, forming part of the territorial waters of Russia, the 
width of the lisiere was to be measured (a) from the line of the general direction of the 
coas^t, or (b) from the line separating the waters of the ocean from the territorial waters of 
Russia, or (c) from the heads of ths aforesaid inlets ? 

These questions appear to His Majesty's Government eminently fair. They are 
framed with thie object of placing the case before the Arbitrators in such a manner as to 
secure a decision upon all the points at issue without bias or favour to one side or the 
other. 

Article Vf provides that "when the High Contracting Parties shall have received the 
decision of the Arbitrators upon the question submitted, as provided in the foregoing 
Articles, they will at once proceed with negotiations for the final adjustment and demarca- 
tion of the said boundary-line, in conformity with such decision." 

His Majesty's Government doubt whether any negotiations between the respective 
Governments should be considered necessary after the decision of the Arbitrators has been 
received by them. They are disposed to regard this proviso as opening the door to 
further difficulties and delays, and would suggest that Article VI should rather be 
remodelled as follows : — 

" When the High Contracting Parties shall have received the decision of the Arbi- 
trators upon the questions submitted, as provided in the foregoing Articles, which decision 
shall be final and binding upon all Parties, they will at once appoint, each on its own 
behalf, one or more scientific experts, who shall with all convenient speed proceed together 
to lay down the boundary-line, in conformity with such decision." 

His Majesty's Government, recalling the disposition of the United States'j Repre- 
sentatives, on the International Joint High Commission of 1898-99, to limit to certain 
portions of the line the scope of the arbitration then proposed, consider that the draft 
Treaty under consideration should contain a stipulation in precise and positive terms, to the 
effect that the reference is intended to include, and does include, the definition of the 
entire boundary at every point between the southernmost point of Prince of Wales Island 
and Mount St, Eiias. 

His Majesty's Government do not overlook the possibility of an Award by such a 
Tribunal as is contemplated by the present negotiations being absolutely against Canada 
or absolutely against the United States, and that, in the latter event, certain portions 
of the disputed territory which have been settled under the authority of the United 
States' Government might turn out to be British territory. They realize that the 
ownership of these localities is the main contention at the present time, and they are 
willing to agree to any arrangement which shall equitably provide for the contingency above 
itidicated. 

The precedent of the Treaty between Great Britain and Venezuela, in Article IV of 
which provision was made for the case of previous occupation and for the recognition of 
other rights and claims, appears to them exactly in point, and its application to this almost 
identical case singularly appropriate. They recognize, however, that owing to the pecuhar 
features of the American Constitution concerning the Treaty-making power, a settlement 
on the lines of that precedent might prove in the end impracticable of attainment. They 
therefore refrain from suggesting any express stipulations on this head, preferring to leave 
your Excellency full latitude to provide by some means that if either of the Contracting 
Parties should be found to be in possession of territory belonging to the other, the Arbi- 
trators should be empowered to deal with such a condition of things as might seem to them 
best fitted to meet the equities of the case. 

I should wish your Excellency to communicate to Mr. Hay in such form as you may 
consider most suitable the views of His Majesty's Government as above indicated, and to 
discuss with him the points in which the proposals of His Majesty's Government diverge 
from those of the United States. 

I am, &c. 
(Signed) LANSDOWNE. 
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No. 9. 
Lord Pauncefote to the Marquess of Lansdowne. — {Received April 5.) 

(Extract.) Washington, March 28, 1902. 

1 HAVE the honour to acknowledge the receipt of your Lordship's despatch 
of the 5th ultimo with reference to the draft of a Convention, communicated to me unoffi- 
cially by Mr. Hay in May last, providing for the submission to arbitration of the Alaska 
boundary dispute. 

In that despatch your Lordship informed me that His Majesty's Government had 
carefully considered the draft Convention in communication with the Government of 
Canadjj, and you indicated the points in which they found themselves compelled to dissent 
from its terms, while most anxious to reach a solution by means of arbitration. 

In accordance with your Lordship's instructions 1 communicated to Mr. Hay the 
views of His Majesty's Government in the form of an unofficial Memorandum based 
on your Lordship's despatch. 



No. 10. 
The Marquess of Lansdowne to Mr. Raikes. 

(Extract.) Foreign Office, July 16, 1902. 

THE United States* Ambassador reminded me to-day that he had supplied His 
Majesty's Government with a very full statement of his views on the boundary question 
in a letter dated January 1900, to which, so far as he was aware, no reply had ever 
been made. 

1 told him that we had thought it desirable to refer the letter in question to the 
Canadian Government, and that we had received their comments early in 1901. We had 
thereupon prepared a draft despatch containing a full rejoinder to his letter, but belore 
we had had time to issue it we had received from Washington the draft Agreement as to 
the Alaska boundary, communicated to Lord Pauncefote by Mr. Hay. 

The docunient seemed to us to open a new and promising phase in the negotiation; 
and we had, consequently, thought it better, for the time at ail events, to concentrate 
our attention upon it, rather than pursue a discussion, which might prove academical, 
of the points dealt with in his Excellency's note. Now, however, as His Majesty's 
Government were given to understand that the President was not disposed to accept the 
Hay-Pauncefote draft as a basis, I was prepared to resume the discussion of Mr. Choate's 
note, and I hoped to be able to send our rejoinder to it at an early date. 



No. 11. 

The Marquess of Lansdowne to Mr. Raikes. 

Sir, Foreign Office, August 18, 1902. 

THE communication relative to the Alaska boundary, addressed to me by the 
American Ambassador on the 22nd January, 1900, received careful attention and a reply 
had been prepared, when Lord Pauncefote reported that Mr. Hay had handed to him the 
drait of a 1 reaty for determining the question by arbitration. 

This important proposal appeared to denote the commencement of a new phase in the 
negotiations, and it seemed to His Majesty's Government that in the end no useful purpose 
would be served by presenting, at such a moment, a rejoinder to the Ambassador's 
argument. 

The Government of Canada were accordingly consulted with regard to the draft 
Treaty, and, in March last. Lord Pauncefote, in accordance with his instructions, presented 
to Mr. Hay a Memorandum stating that His Majesty's Government, while most anxious to 
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reach a solution by means of arbitration^ felt bound to indicate some points on which they 
dissented from the terms of the draft. 

No definite reply was returned to this communication, but His Majesty's Government 
were given to understand that the President was not disposed to continue negotiations on 
the basis of Mr. Hay's draft. It was, therefore, considered desirable to take advantage of 
the presence in this country of the Governor-General of Canada and of Sir Wilfrid Laurier 
and some of his colleagues to discuss the present position of the question. 

I took an opportunity of mentioning this to the American Ambassador, and, in the 
course of our conversation, he reminded me of his note of January 1900, and remarked 
that, so far as he was aware, no reply had ever been made to it. 

As the absence of a rejoinder might be considered to imply inability to meet the 
arguments advanced, it is desirable that I should place on record the following 
observations : — 

His Majesty's Government learned with satisfaction from his Excellency's note that 
the Government of the United States were not averse to a reference of the main difference 
between Great Britain and the United States to the adjudication of an independent Tribunal, 
but rather contemplated the probability of such a mode of. settlement of this long-pending 
controversy. They agree that what the Ambassador describes as the paramount issue — 
namely, whether the line should be drawn across inlets or round their heads — can best be 
decided by this means, but they are unable to share the view that the particular course 
which the line is to take when the above question has been settled can be satisfactorily 
determined by a joint survey. A joint survey has already been made, and if the differences 
between the two Governments could not be settled by the aid of the very complete maps 
thereby afforded, it is scarcely to be anticipated that a fresh survey would achieve a more 
definite result. It seems rather that the *^ minor or secondary '' though " highly 
important " questions, namely, the exact location of the boundary-line and its precise 
distance from the coast, are analogous to those involved in the main issue, and can only 
be determined by a similar process. For instance, assuming that the question of inlets 
had been decided, and a joint survey dispatched to lay down the boundary in conformity 
with the provisions of the Treaty of 1825, which prescribes that the line shall follow 
the summit of the mountains situated parallel to the coast, the British surveyors would 
natumlly interpret this to mean the summit of the mountains nearest the coast, while 
it is possible that the United States' surveyors might contend for the highest range. 
How could this point be decided ? Yet upon the decision would depend the possession 
of part of the town of Skagway, even supposing the ownership of the heads of inlets 
was decided adversely to the British contention. Again, if there should be a break in 
the mountaio range which it is decided to follow, should the line across the break be 
drawn parallel to the coast-line between the same degrees of latitude as the terminals of 
the break or parallel to the general trend of the coast-line. Controversies over these 
points, and others of a similar character, the least of which might turn out to be of far- 
reaching importance, would, it is to be feared, arise, and it is scarcely to be expected that 
surveyors in the field could reach an agreement upon them, nor, indeed, would it be 
expedient to allow them such latitude. With regard to the question relative to the heads 
of inlets, Mr. Choate observed that of the two absolutely distinct interpretations which 
have been presented by Great Britain and the United States, " one or the other is right, 
and can and should be ascertained and determined so to be to the exclusion of the other.'' 
The same argument is equally applicable to many occasions of difference which surveyors 
sent to lay down the boundary would encounter. For these reasons His Majesty's 
Government are of opinion that all questions which depend for their solution upon the 
interpretation of the Treaty should be simultaneously referred to arbitration, to determine 
the true meaning of that instrument, and this, not merely with regard to the Lynn Canal 
or any other particular point, but in respect of the whole line, throughout its entire length, 
from the southernmost point of Prince of Wales Island to Mount St. Elias. What is 
desired by both Governments is the termination of the dispute, and this appears to be the 
only way in which it can be satisfactorily and permanently settled. 

The objection recorded by Mr. Choate to the application of the Venezuela Treaty to 
the adjustment of the present controversy seems to be directed against the provision for 
compromise which that arrangement affords, and the latitude given to ihe Tribunal con- 
stituted under it; but, for the reasons which have been already adduced in Lord Salisbury's 
despatch of the I4th October, 1899, His Majesty's Government still consider that the 
circumstances of the Alaska boundary controversy are such as to warrant an unqualified 
submission to an impartial Tribunal, and it was solely with the desire to meet the objec- 
tions of the United States' Eepresentatives that the British members of the Joint High 
Commission of 1898-99 proposed to allow that continued adverse possession should be 
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recognized, and full regard had to the equities of the ca?c. With this object in view, it 
appeared to them that the Venezuela Treaty offered a convenient and suitable precedent. 
Accordingly, they propo^^ed arbitration on those lines ; but His Majesty's Government are 
not wedded to a particular formula, and are prepared to consider any reasonable modifica- 
tions to the rules suggested (not inconsistent with finality of decision) which the United 
States may consider the special circumstances of the case to call for. Towards such 
questions as the composition of the Tribunal and its organization, as well as the terms of 
reference, His AJajesty's Government have, with the qualification above mentioned, adopted 
no fixed attitude, nor have they declined to reconsider the original proposal of the British 
side of the Joint High Commission, which, at the same time, they conceive to be eminently 
fair to the United States. 

But while they are thus prepared to acquiesce in every reasonable concession, it 
would be difficult to include in that category without some reciprocal concession or com- 
pensation the stipulation contained in the last paragraph of the Ambassador's note, to the 
effect that all settlements made by American citizens in the disputed territory under the 
authority of their Government up to a very recent period shall remain the property of 
the United States. The main question in this controversy is that which involves the 
ownership of the heads of inlets in general, and of the Lynn Canal in particular. That 
canal derives its present importance from the fact of its forming the natural approach to 
the gold-bearing regions of the Canadian interior, which are accessible by sea in those 
latitudes through the ports of Dyea, Skagway, and Pyramid Harbour. The valleys in the 
rear of these ports are the only known avenues of approach to the interior which come 
down to the Lynn Canal, and are consequently the measure of its value. Their ownership 
must therefore constitute, in the view of the United States Government, the chief object 
of the arbitration. There cannot be a doubt that the proposal of the United States' 
Plenipotentiaries at the meeting of the Joint High Commission, renewed by Mr. Choate, 
to except from the ^* perils of any arbitration all towns or settlements on tide water settled 
under the authority of the United States and under the jurisdiction of the United States 
at the date of this Treaty/' was put forward with the object of securing Dyea, Skagway, 
and Pyramid Harbour, for they are the only settlements on tide-water that can possibly 
be embraced by the definition. The suggested reservation, therefore, seems equivalent to 
a declaration on the part of the United States' Government that they will accept arbitra- 
tion only on condition that the principal objects of the reference shall be theirs in any 
event, and that Great Britain will so covenant before the parties go into Court. 

The proposal seems based on the assumption that the settlements at the head of the 
Lynn Canal were established under the authority of the United States prior to the announce- 
ment of any claim to the territory in question on the part of Great Britain. So confidently 
is the soundness of this contention assumed, that several times in his Excellency's note it 
is emphasized by the express inclusion of Canada, as distinct from the mother-country, in 
the charge of having said or done nothing prior to 1898 to indicate her claim. 

I will not recapitulate the arguments to the contrary which have been previously 
advanced. There is one point, however, with which 1 must deal in some detail. Mr. Choate 
suggested that too much weight had been given to Mr. Dawson's letter of the 7th February, 
1888, laid before the Fisheries Commission of that year, and argues that the meetings 
between that gentleman and Professor Dall were wholly informal ; that neither possessed 
any delegated authority whatever, and that their opinions could not be held to commit 
anybody but themselves. While it is true that the conferences between Messrs. Dawson 
and Dall were informal, these gentlemen were experts specially selected by their respective 
Governments, and their views must therefore be held to be those of the Governments 
which they represented. That this was so understood at the time is evident from the 
map (No. 16) which accompanies the Reports of both experts submitted to Congress by 
President Cleveland on the 2nd March, 1889. That map is a reproduction of one pre- 
pared in Ottawa for the purposes of the Conference of 1887-88. As originally published 
it showed no boundary- lines, but upon a few copies lines were drawn in ink by Dr. Dawson, 
showing (1) a' boundary-line as given on the United States' Coast Survey Map of Alaska, 
1884; (2) a boundary-line approximately following the summits of mountains parallel to 
the coast, in presumed conformity with the text of the Convention of 1825, as understood 
by the Canadian Government ; (3) one of the conventional lines discussed during the 
conferences, and referred to in the printed correspondence between Dr. Dawson and Sir C. 
Tupper, which the latter laid before the Commission. It was not possible to draw the 
second conventional line, as this depended upon geographical details not determined at the 
time. A note upon the face of the map states that the line from the United States' 
Coast Survey Map '^disregards both the Treaty reference to mountains and that to 
the ocean coast." A copy of the lithographed map, with the lines and notes above 



Digitized by 



Google 



referred to, was supplied to Profesj^or Dall, and is I'eproduced in facsimile as Map Ko, 16 
above referred to* 

That the line following the mountains parallel to the coast, crossing all the larger 
inlets, must at the time have been accepted as embodying the Canadian view of the 
meaning: of the Treaty of 1825 is shown by the addition by the United States' authorities 
to the facsimile (at the top and outside the border of the map) of the woi*ds ''Dawson's 
Canadian Map, 1887, showing conventional lines proposed by Canada.'^ This map, as 
originally prepared, and also with Dr. Dawson's additions, was published by the United 
States' Government and submitted to Congress. 

The statement by Mr. Choate that the meetings between Messrs, Dawson and Dall 
were not held during the sittings of the Joint High Commission of 1888 seems to have 
been made under a misapprehension. An examination of the Protocols of the Com- 
mission discloses that on the 9th January, 1888, Mr. Chamberlain suggested that 
Dr. Dawson and Professor Dall should meet and endeavour to agree upon some definite 
suggestions for the consideration of the Conference. On the 23rd January Mr. Bayard 
concurred in this suggestion, and on the 30th it was arranged that Dr. Dawson should be 
summoned by telegraph. On the 2nd February Mr. Chamberlain announced that 
Dr. Dawson had arrived at Washington, and Mr. Bayard informed the Conference that 
the necessary arrangements would be made at once for him to meet Professor Dall. On 
the 7th February Mr. Chamberlain reported to the Commission that Dr. Dawson and 
.Professor Dall had not made any progress on the question of the Alaska boundary. The 
Commission sat on the 2nd, 3rd, 6th, and 7th February. The conferences between 
Messrs. Dall and Dawson were therefore held during the sittings of the Joint High Com- 
mission. The inference that Sir C. Tupper dissociated himself from Dr. Dawson, because 
in the former's note of transmission he referred to the latter's views as "his** — i.e.. 
Dr. Dawson's — '^ own," appears to be based upon a misconception of Sir C. Tupper's 
meaning. Bearing in mind that on the same day on which Dr. Dawson's letter was 
written, Mr. Chamberlain reported to the Conference that the two experts had failed to 
come to any agreement, it is not surprising that Sir C. Tupper should allude to 
Dr. Dawson's views as " his own,'* meaning thereby his own, not as distinct from those of 
the Government which he was there to represent, but from those of his fellow-expert with 
whom he could not reach any agreement. They were his individual views in the sense 
that they were not shared by Professor Dall. These views were known to the Govern- 
ment of which Sir C. Tupper was a member before Dr. Dawson was summoned to 
Washington. If the Canadian Government were not in accord with them it is scarcely 
likely that he would have been selected to confer with the American expert, nor is it 
probable that Sir C. Tupper would have placed them before Mr. Bayard without, at any 
rate, some distinct and explicit disavowal of responsibility for them. Moreover, as His 
Majesty's Government can confidently state, it is not the case, as suggested, that Sir C. 
Tupper was in no mood to adopt General Cameron's opinions on the subject of the Alaska 
boundary, for it was at the instance of Sir C. Tupper, at the time High Commissioner for 
Canada, that General Cameron was selected by the Secretary of State for the Colonies to 
investigate and report upon this question of the Alaska boundary. Sir C. Tupper, in the 
year 1888, attached great weight to General Cameron's views on the subject of the Alaska 
boundary, and, in a letter addressed to the Secretary of State for the Colonies on the 
1st August, 1888, he entirely concurred in protesting agauist any attempt on the part of 
the United States to disregard Canada's claim to the heads of inlets. He fortified the 
protest of the Canadian Government by a Memorandum from General Cameron's pen, of 
which a copy is herewith inclosed. 

Attention must also be given to the Message of the President of the United States, 
transmitting these Reports and Maps of Dr. Dawson to Congress, and to the Memorandum 
of his Secretary of State, which accompanied them, in which Mr. Bayard expresses the 
opinion that these documents are ^^ of value as bearing upon a subject of great international 
importance, and should be put in shape for public intormation." 

It appears to His Majesty's Government that the President thus publicly acquainted 
the people of the United States of Canada's claim to the heads of the inlets more than 
eight years before anything in the nature of settlement was begun at the head of the Lynn 
Canal, for beyond a few trifling acts of occupation on the part of private individuals, at 
periods separated by considerable intervals of time, no settlement was attempted iu those 
localities until the mining rush to the Klondike in the spring of 1 897. 

It is desirable, before concluding this despatch, to allude to the statement in 
Mr. Choate's communication that the United States' Government are not aware that 
at the Conference held in Washington in February 1892 the Canadian Ministers proposed, 
as recorded in Lord Salisbury's despatch of the 14th October, 1899, ^*that a reference to 
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some impartial authority be made by Great Britain and the United States for the purpose 
of ascertaining and deciding finally the true boundary, regard being had to the Treaties 
relating to the subject, and likewise to the case which may be presented by either Govern- 
ment, and to the testimony which may be adduced as to the physical features and 
conditions of that country/' 

The accuracy of this record is confi.rmed by the Minutes of the proceedings of this 
Conference, signed by the Canadian Delegates and concurred in by Her Majesty's Minister 
at Washington. These Minutes, which were published by order of the Canadian 
Parliament in the Sessions of 1892 and 1893, also record that on the 12th February, 1892, 
" the various contentions relating to the boundary were then explained," thereby indicating 
that the existence of a divergence between the views of the respective Governments as to 
the true meaning of the Treaty was recognized at that date, and that each Government 
was acquainted with the claim of the other. 

The main facts in support of the British claim have already been fully set forth in 
previous communications, and it seems unnecessary, as I have before said, to repeat them ; 
but His Majesty's Government desire to place on record the foregoing supplementary 
observations in further elucidation of some points of their contention, and in disproof of 
the suggestion that neither the Imperial nor the Canadian Government adopted or put 
forward the British claim to the heads of the inlets "until after the Protocol of the 30th 
May, 1898." 

You are authorized to read this despatch to Mr. Hay, and to hand him a copy of it 
should be so desire. 

I am, &c. 
(Signed) LANSDOWNE* 



Inclosure in No. 11* 
Memorandum. 

BY way of Lynn Canal, of which the entrance is about 135° west longitude, 
58® 20' north latitude, is at present the only practical route to gold mines being 
worked on tributaries of the Pelly River, some in British and some in United States' 
territory. 

The northern extremity of Lynn Canal folks — the western and eastern branches being 
formed respectively by the inflow of the Chilkat and Chilkoot Rivers. 

The route hitherto followed by miners entering the country has been by the valley of 
the Chilkoot — across the height of lands called Perrier or Payer portage. 

The ascent to the portage is extremely tedious, but once overcome, there is gained 
navigable water connected with the Pelly River and the Yukon River. Lieutenant 
Schwatka noted Perrier portage as the point at which the boundary between United States* 
and British territory passed, the United States' territory lying seaward, the British terri- 
tory inland. Lieutenant Schwatka had been employed to make a reconnaissance in Alaska, 
but finding that country most accessible through Lynn Canal, continued his exploration 
down the Pelly River in British territory until it passed the meridian of 141° west 
longitude into United States' territory. Lieutenant Schwatka's Report was published as a 
Congressional Paper. 

It is not known that there has been any other official claim to Perrier Pass as the 
point at which the international boundary runs. 

From the ocean entrance to Lynn Canal, the head of boat navijration up to the Chil- 
koot is about 80 miles ; from this point to Perrier Pass is somewhat in excess of 30 miles, 
or 10 marine leagues. 

Lynn Canal has water-ways of less than 6 miles in breadth at no great distance from 
its entrance. 

It is contended on the Canadian side that the 10 marine leagues given as the 
maximum breadth of the United States' coast territory in the second sub-section of 
Article IV, Riisso-British Convention of 1825, may not be measured from any point 
within an inlet not exceeding 6 miles in breadth, and that, consequently, it is not, under 
any circumstances, possible that the international boundary can be anywhere so far inland 
as Furrier Pass. 

To avoid the inconvenienQp of the ascent to the Perrier portage^ a diverging route. 



Digitized by 



Google 



33 

called White Pass, a little to the eastward of Perrier Pass route, has recently been 
explored. 

Speculators interested in the gold mines in the interior, and in transit of miners and 
their goods have for some time had their attention turned to the desirability of opening up 
the White Pass route. 

The greater part, if not all, of this divergent line is, it is contended, within British 
territory ; and as affecting the principles which are ultimately to determine the whole 
of the Kritish Alaskan boundary, as well as seriously affecting a British route which may 
hereafter, with advantage of the greatest importance, be opened through the Taku River 
Valley, it is submitted that the United States' contention should be emphatically protested 
against. 



No. 12. 

Mr. Raikes to the Marquess of Lansdowne. — (Received September 25.) 

My Lord, Washrngton, September 12, 1902. 

I HAVE the honour to inform your Lordship that I to-day read your Lordship's 
despatch of the )8th ultimo respecting thq Alaska boundary to Mr. Adee, the Acting 
Secretary of State, and at his desire left a copy of the despatch with him. 
He assured me that it should have his careful consideration. 

I have, &c. 
(Signed) ARTHUR S. RAIKES. 



No. 13. 
Sir M. Herbert to the Marquess of Lansdowne. — (Received October 17.) 

(Telegraphic.) Washington, October 17, 1902. 

IN a short conversation of an unofficial character which I had to-day with the 
Secretary of btate, he alluded to the question of the Alaska boundary. 

He renewed the proposal made to Lord Pauncefote last March, viz., that a Tribunal 
phould be appointed, the members of which should merely place their reasoned opinions 
on record. 

He still held the opinion he had expressed to Lord Pauncefote that a settlement 
would be facilitated by the appointment of such a Tribunal. 



No. 14. 

Mr. Chamberlain to Governor-General the Earl of Minto, — (Received from Colonial 

Office, November 24.) 

(Telegraphic.) Downing Street, October 31, 1902. 

UNITED STATES' Secretary of State unofficially renews proposal for appointment 
of Tribunal members of which should merely record their reasoned opinions. Are your 
Ministers disposed to consider this suggestion, which would at least afford opportunity to 
public in United States and Canada of coniparing respective cases? 



[1326] 



Digitized by 



Google 



u 



No. 15. 

Governor* General the Earl of Minto to Mr. Chamberlain. — {Received from Colonial 

Office^ November 24.) 
(Telegraphic.) November 18, 1902. 

REFERRING to your despatch of the 31st ultimo, concerning the proposal 
of the United States for the appointment of a Tribunal of jurists to record their 
reasoned opinions upon the Alaska Boundary question, my Ministers, while declining 
to give final assent to such proposal, would be disposed to consider it favourably, pro- 
vided the reference to the Tribunal should include all aspects of the question. They 
think that such a reference as was outlined in my despatch of last November 1901* 
might be acceptable. 



No. 16. 
The Marquess of Lansdowne to Sir M. Herbert, 

(Telegi-aphic.) Foreign Office, December 6, 1902. 

ALASKA Boundary. 

With reference to your Excellency's telegram of the 17th October, His Majesty's 
Government are ready to give their favourable consideration to the proposal again 
put forward by Mr. Hay for the appointment of a Tribunal of Arbitration, of which 
the members should merely record their reasoned opinions. This would, however, be on 
the understanding that the terms of reference are drawn up, like those suggested in my 
despatch of the 5th February last, in such a way that all aspects of the question are 
included. 



No. 17. 
Sir M. Herbert to the Marquess of Lansdowne. — {Received December 8.) 

(Telegraphic.) Washington, December 8, 1902. 

I COMMUNICATED to Mr. Hay this morning the substance of your Lordship's 
telegram of the 6th instant relative to the Alaska boundary question. He will let me 
have an answer as soon as possible after he has consulted the President. 

Mr. Hay would be willing that the decision of the Judicial Tribunal should be final, 
in the event of an agreement being arrived at by it. 

I should be grateful i( I might be informed of your Lordship's opinion on this 
point. 



No. 18. 

The Earl of Onslow (for the Secretary of Slate for the Colonies) to Governor^ General 
the Earl of Minto. — {Received from Colonial Office, December 19.) 

(Telegraphic.) December 11, 190?. 

REFERRING to your telegram of the 18th November, Alaska boundary, presume 
that, in event of majority of Tribunal agreeing on answer to reference submitted, Ministers 
would be willing to accept their decision as final. Telegraph reply. 



* Substance reproduced in despatch to LoW Pauncefotfe of the 5th Febniary (see No. 8). 
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No. 19. 

Governor-General the Earl of Minto to the Earl of Onslow (for the Secretary of 
State for the Colonies). — {Received from Colonial Office, December 19.) 

(Telegraphic.) December 15, 1902. 

ALASKA Boundary. Your cable of the 11th instant. 

Am asked by my Ministers to state that they cannot give proper consideration to 
question submitted till exact text of proposed reference or the composition of 
Tribunal is before them. On receipt of this information they will communicate 
with Sir Wilfred Laurier (who is absent from Ottawa), and will send reply as soon as 
possible. 



No. 20. 

Sir M. Herbert to the Marquess of Lansdowne. — {Received December 19.) 

(Telegraphic.) Washington, December 19, 3902. 

SECRETARY of Stat^ submitted to me yesterday draft Treaty for reJerence of 
Alaska boundary question to Arbitral Tribunal. He has consented, after discussion, to 
nearly all terms of reference. I am sending copy of the draft to your Lordship, by 
messenger leaving to-day. Mr. Hay is anxious to receive an answer to it with as little 
delay as possible. 



No. 21. 
Sir M. Herbert to the Marquess of Lansdoxane. — {Received December 22.) 

My Lord, Washington, December 8, 1902. 

WITH reference to my telegram of to-day I have the honour to report that, 
in obedience to ypur Lordship's instructions, I called on Mr. Hay this morning, and 
informed hitn that His Majesty's Government were prepared to entertain favourably 
the suggestion which be had made to me on the 17th October last in regard to the 
appointment of an Anglo-American Arbitration Tribunal, composed of an equal number 
of Judges nominated by each side. 1 stated at the same time that in agreeing to this 
proposal, your {jordship tpade it a condition that the terms of reference should be so 
framed as to include all aspects of the question, and I suggested that they should be 
formulated ou the lines of the inclosed Memorandum, which 1 handed to him. 

Mr. Hay expressed satisfaction at my communication and reiterated the opinion 
expressed to me on the I7th October in favour of the appointment of such a Tribunal as 
being the only means of settlement of the Alaska boundary dispute which would be 
acceptable to the people of this country. He promised that he wrould consult the President 
at once, and, if he approved, would prepare the draft terms of reference as soon as possible 
for submission to His Majesty's Government. 

I gathered from the conversation which subsequently took pl^ce that Mr. Hay is 
wilHng to consent, in the event of the Judicial Tribunal arriving at an agreement, that its 
decision shall be final, and I venture to express the opinion that, if the Sei^ate will ratify 
such a stipulation, it would be preferable to the proposal that the members of the Tribunal 
should record their reasoned opinions only. 

In discussing the composition of the Tribunal, I expressed the hope that all the 
American members would be Judges of the Supreme Court of the United States, as. their 
appointment would give the Tribunal more weight 

Mr. Hay agreed with this view, but feared it would be difficult to carry out owing to 
the pressure of bqsines^ before the Supreme Court, which ^oukl ill spare so many of its 
members at the same time. 

I have &c 
(Signed) ' MICHAEL H. HEKBEET. 

[1326] _ . ^ 2 
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Inclosure in No. 21. 
Memorandum, — (Extract from Lord Lansdotvne's despatch No. 28 of February 6, 1902.) 

REFERRING to Articles III and IV of the Conventioa of 1825 :— 

1. What IS intended as the point of commencement ? 

2. What channel is the Portland Channel ? 

3. What course should the line take from the point of commencement to the entrance 
to Portland Channel ? 

4. To what point on the 56th parallel is the line to be drawn from the head of 
Portland Channel, and what course should it follow between these points ? 

5. What are the mountains referred to as situated parallel to the coast, which 
mountains, when within 10 marine leagues from the coast, are declared to form the 
eastern boundary ? 

6. In the event of the summit of such mountains proving to be in places more than 
10 marine leagues from the coast, should the width of the lisiere which was to belong 
to Russia be measured (1) from the coast of the Ocean strictly so callerl, along a line 
perpendicular thereto ; or (2) was it the intention and meaning of the said Convention that 
where the coast is indented by deep inlets forming part of the territorial waters of Russia, 
the width of the lisiere was to be measured (a) from the line of the general direction 
of the coast, or (b) from the line separating the waters of the Ocean from the territorial 
waters of Russia, or (c) from the heads of the aforesaid inlets ? 



No. 22. 

Sir Af. Herbert to the Marquess of Lansdowne. — (Received December 27.) 

(Extract.) Washington, December 19, 1902. 

WITH reference to my despatch of the 8th instant, Mr, Hay handed me yester- 
day a draft Treaty for the settlement of the Alaska boundary by a Judicial Tribunal. 
He stated that all the terms of reference suggested by your Lordship had been 
accepted except section 6 (see Memorandum inclosed in my despatch of the 
8th instant), which has been altered. I asked his permission to take the 
document home and study it, and I promised to let him know my views in regard 
to it as soon as possible. On examination of the Treaty I found that, with the 
exception of the addition of the words " if they exist" between the word "what'* and the 
words **are the" in section 5 of my Memorandum, all the sections except No. 6 (which in 
Mr, Hay's draft was made No. 5) were couched in the same language as the references I 
had suggested. Section 5 of the draft, however, repeated exactly the wording of sub- 
section 2 of Article IV of the draft Treaty submitted by Mr. Hay to Lord Pauncefote in 
May 1901,* and I accordingly sent a note to Mr. Hay in the evening, copy of which I 
have the honour to inclose, stating that I felt sure your Lordship would be unable to 
accept this reference, as it only put forward the American contention, and that that of 
Canada would be excluded by it. I called at the Department of State this morning and 
repeated the arguments contained in my note, and, after a short discussion, Mr. Hay said 
that, in view of my objection and ot his wish to arrive at a settlement, he was prepared to 
modify the draft in the following manner : — 

To let the first ^ve sections stand as proposed in his draft of yesterday^ omitting the 
words " If not, how should said line of demarcation be traced to conform to the provisions 
of said Treaty ? '* at the end of section 6. 

Then to take No. 6, as follows : — 

*Mf the foregoing question (No. 5) should be answered in the negative, and in 
the event of the summit of such mountains proving to be in places more than 10 marine 
leagues from the coast, should the width of the lisiere which was to belong to Russia be 
measured (1) from the mainland coast of the Ocean, strictly so called, along a line 
perpendicular thereto; or (2) was it the intention and meaning of the said Convention, 
that where the mainland coast is indented by deep inlets forming part of the territorial 
waters of Russia, the width of the lisiere was to be measured (a) from the line of the 
general direction of the mainland coast ; or (6) from the line separating the waters of the 
Ocean from the territorial waters of Russia; or (c) from the heads of the aforesaid inlets? 

♦ See p. 24. 



Digitized by 



Google 



37 

(Your Lordship will observe that the word ^^ mainland " has been inserted before the 
word " coast '* all through this section.) 

Then to change the number of the original section 6 of Mr. Hay's draft of yesterday 
into section 7 in the new draft. 

I consented to this modification, and said I was now prepared to send the draft home 
for your Lordship's approval. 

The final paragraph of Article III is identical with the language of Article III of the 
May draft Treaty. 

Article VI provides that the decision shall be final, and Mr. Hay has consented 
to use the same language as that contained in your Lordship's despatch of February last. 

I have the honour to transmit copy of the draft Treaty as amended,* and I earnestly 
hope that its provisions will meet with the approval of His Majesty's Government and of 
that of Canada. 

I have, &c. 
(Signed) MICHAEL H. HERBERT. 



Inclosurejn No. 22. ' 
Sir M. Herbert to Mr. Hay. 



Dear Mr. Secretary, Washington^ December 18, 1902. 

SINCE our interview this morning I have had time to examine the draft Alaska 
Boundary Treaty which you then handed to me. 

You will remember that I told you on the 8th instant that Lord Lansdowne was 
prepared to entertain favourably the idea of a* Judicial Tribunal, provided that the terms 
of reference were framed so as to include all aspects of the question. 

Section 5 of Article IV of the draft Treaty does not, it seems to me, fulfil this 
requirement, for it only gives prominence to the American contention that the Treaty of 
1826 was intended to give Russia a strip of coast of at least 10 marine leagues on the 
mainland, separating the British possessions from the bays, ports, inlets, havens, and 
waters of the ocean. The point from which this strip of land is to be measured is not 
apparently mentioned as an issue, and the Canadian contention that the line shall follow 
the crest of the mountains parallel to the coast, but so as to include bays, ports, and 
inlets, would be excluded. 

Under this reference the jurists would hold that the only point to be decided would 
be the width of the strip which is to separate the British possessions from access to 
all waters, even to bays, ports, inlets, and havens. 

I fear, therefore, that Lord Lansdowne could never accept this section as it stands, 
and T trust that it will be possible for your Government to agree to a modification of the 
draft, so as to leave it to the jurists to decide whether the boundary-line should go round 
all bays, ports, inlets, and havens, or whether it should, following the crest of the 
mountains, pass across bays, ports, inlets, and havens. 

As I have a messenger to-morrow afternoon, I should be glad to call at the Depart- 
ment of State to-morrow morning to discuss the matter, if you can spare time to 
receive me. 

I am, &c. 
(Signed) MICHAEL H. HERBERT. 



No. 23. 

The Earl of Onslow to Governor-Genei^al the Earl of Minto, '^Received from 

Colonial Office ^ January 6.) 

(Telegraphic.) Downing Street, January 6, 1903. 

SHALL be glad to have views of your Ministers on draft Alaska Botmdary Treaty^ 
inclosed in Sir M. Herbert's despatch of the 19th December, as soon as possible. 



♦ For Treaty, see No. 86. 
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No. 24. . ; ; ' / 

Sir M. Herbert to the Marquess cf Lansdomne. — {Received January 8.) 

(Telegraphic.) 

(Extract.) Washington^ January S, 1903. 

MR. HAY asked me again, to-day for a speedy reply to the Alaskan Boundary 
proposal. 

I have telegraphed in the same sense to Governor -General of Canada. 



No. 25. 

The Earl of Onslow to the Earl of Minfo. — {Received from Colonial Office, Januarij 12.) 

(Telegraphic.) 

(Extract.) January 12, 1903. 

MY telegram of the 6th instant, Alaska boundary. 

Sir M. Herbert advocates strongly three Judges of United States' Supreme Court 
with Lord Chief Justice Engldnd, Chief Justice of Canada, and Judge of High Court 
Great Britain on our side, as constituting a Tribunal commanding in highest degree 
confidence of all concerned. 

Your Ministers will doubtless give this their serious consideration. 

Early expression of views of your Ministers desired as to terms of draft Treaty, 
finality of Tribunal's decision arid its composition. Reply by telegraph. 

Ko. 26. 

Governor^ General the Earl of Minto (o Colonial Office, — {Reteived fi-om Colonial 

Office, January 14.) 
(Telegraphic.) January 13, 1903. 

REFERRING to the last proposed Alaska Boundary Treaty, a draft of which 
you submitted to me, my Ministers are satisfied with the questions to be submitted 
to the Tribunal, but they still have the same objection to the composition of the 
proposed Tribunal, and before assenting to it, they would hope tliat another effort 
should be made to have the questions to be adjudicated upon submitted either to 
a Board of Arbitrators <K)mposed in part of independent jurists, not subjects of either 
State, as proposed in my despatch tb Mr. Chamberlain of November 1901,* or to the 
Hague Tribunal. 



No. 27. 
Sir M. Herbert to the Marquess of Lansdowne. — {Received January 18.) 

(Telegraphic.) Washington, January 18, 1903. 

IN a conversation which I had to-day with the Secretary of State of the United 
States, I informed him that the Canadian Government were satisfied as to the terms 
of reference in the proposed Alaska Boundary Treaty, but that they objected to the 
suggested composition of the Tribunal. They accordingly expressed the hope that the 
United States* Government would see their way to agree to ihe submission either -to 
the Hague Court or to foreign arbitration of the questions to be adjudicated upon. I 
pointed out at the same time that the Hague Tribunal was especially intended to 
decide disputes relating to the interpretation of Treaties. 

Mr. Hay expressed his regret that the Canadian Government still entertained 
objections to the composition of the Tribunal, a^ he had hoped that they would accept 
the Treaty spontaneously in view of the alterations which he had made as regards the 
terms of reference. He said that he could only repeat what he had frequently 
intimated to me during the last three mbnths, that the President was tmable to accept 
any form of arbitration other than that proposed in the Treaty, and that the Senate 
would certainly decline to ratify any Treaty providing for the submission of the 
Alaska Boundary dispute either to the Hague Court of to foreign arbitratioa. 

I have sent this information to the Governor-General of Canada. 

* Substance reproduced in despatch to Lord Pauncefote of the Sth February (see No. 8). 
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No. 28. 
Sir M. Herbert to the Marquess of Lansdowne.— {Received January 18.) 



(Telegraphic.) Washington^ January 1 8, 1903. 

ALASKA Boundary Treaty : My immediately preceding telegram of to-day. 

Has your Lordship any further alterations to suggest ? 

If not, as there is no time to lose, I trust I shall he authorized to sign with 
as little delay as possihle. 

If your Lordship approves of Paris as the place of meeting, I think Secretary of 
State will agree. 

No. 29. 
Sir M. Herbert to the Marquess of Lansdowne. — (Received January 19.) 

(Telegraphic.) Washington^ January 19, 1903. 

WITH reference to my telegtam of yesterday in regftrd to the Alaska draft 
Treaty, I have now received a personal note from the Secretary of State informing 
me that iiie United States' Government canuot reconsider the matter of arhitration. 

The President will accept London, Paris, or Washington as the meeting place of 
the Tribunal. 

I have informed the Govemor-Q^neral of <i)anada. 

.Kt .'^'1 

No. 30. 

Sir M. Herbert to the Marquess of Lansdowne. — {Received January 19.) 

(Telegmphic.) Washirigtim, January 10, 1903. 

WITH reference to my telegram' «f to-day, I hav6 just received a note from 
Mr. Hay suggesting London in preference to Paris as the meeting place of the Alaska 
Boundary Tflburial, and F shbuld hfe ' gl*dt6ful' ff I might receive your Lordship's 
opinion of this proposal by telegraph. 

I have communicated the substaiice of the above telegram to the Governor- 
(General of Canada. ■ 



No. 31. 

The Earl of Onslow {for the Secretary of State for the Colonies) to Governor-^ General 
the Harl of Minto. — {Received from Colonial Office ^ January 21.) 

(Telegraphic.)^ Downing Street, January 19, 1903. 

IN view of Herbert's telegram, stating that United States' Governukent unable 
to accept modificatio^ of Tribunal, hope your Ministers will agree to his now being 
instructed to sign Treaty. Telegraph reply as soon as possible. 

Should be glad to nave also early answer my telegram of the 12th January, as to 
Herbert's proposal for appointment of Chief Justice of England, Chief Justice of Canada, 
and Judge oi High Court of Great Britain, as British members of Tribunal. 



No. 82. 

The Earl of Onslow {for the Secretary of State) to Govemor^Oeneral the Earl of Minto. — 

{Received from Colonial Office ^ January 21.) 

(Telegraphic.) Downing Street, January 20, 1903. 

WITH reference to Herbert's telegram stating that the United States' Secretary of 
State would prefer London as a place of meeting, glad to receive early expression of your 
Ministers' views as to this point. 
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No. 83. 

The Marquess of Lansdowne to Sir M. Herbert 

(Telegraphic.) Foreign Office, January 23, 1903. 

A TELEGRAM has been received from the Governor-General of Canada to the 
following eflfect : — 

My Ministers, whilst still regretting that proposed Tribunal will not be constituted 
so as to insure certainty of a final decision being reached on the reference, being 
satisfied with the terms of that reference, will agree to accept Treaty as contained in 
the draft submitted to them. 

With regard to composition of Tribunal, my Ministers are of opinion that it is 
premature to adopt any final arrangement, it is sufficient now to have it clearly under- 
stood that members of the Court to be appointed by His Majesty shall be jurists of 
repute, and British subjects. 

They will be quite satisfied if London is selected for sittings of the Court. 

You may sign the Treaty as embodied in the draft which you forwarded to the 
Dominion Government. 

His Majesty's Government do not see any objection to London being selected as the 
place of meeting for the Tribunal. 



No. 34. 

Sir Af. Herbert to the Marquess of Lansdoume. — (Received January 25.) 

(Telegraphic.) Washingtony January 24, 1903. 

ALASKA Boundary, 
I signed Treaty with Mr. Hay this afternoon. 



No. 36. 

Sir M, Herbert to the Marquess of Lansdowne. — (Received February 9.) 

(Extract.) Washington, January 19, 1908. 

WITH reference to my telegram of yesterday, I have the honour to inform 
your Lordship that I called at Mr. Hay's house last nisrht and informed him that, while 
the Canadian Government were now satisfied with the terms of reference of the Alaska 
draft Treaty, they objected to the composition of the Tribunal on the ground that a 
Court so constituted would not insure finality of decision. They therefore hoped that 
the United States' Government would consent to have the questions to be adjudicated 
upon submitted to the Judgment of a foreign Umpire or to the Hague Tribunal. 

I pointed out at the same time that the latter Tribunal was especially intended to 
decide disputes in connection with the interpretation of Treaties. 

Mr. Hay, who appeared somewhat disappointed at this communication, replied that, 
in view of the concessions he had made in regard to the terms of reference, he had 
hoped for a spontaneous acceptance of the Treaty by the Canadian Government, and he 
regretted that they still objected to the composition of the Tribunal. He could only 
repeat what he had often told me before, that the form of arbitration proposed in the 
Treaty was the only one acceptable to the President; and that a Treaty involving 
the submission of the Alaska boundary dispute to foreign arbitration or to the Hague 
Tribunal, would stand no chance of being ratified by the Senate. 

The next morning I received a note from Mr. Hay, written after an interview with 
the President, in which he stated that the latter was unable to reconsider the matter of 
arbitration. He at the same time informed me that the President was willing that the 
Tribunal should sit either in Washington, London^ or Paris. 
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No. 36. 

Sir M* Herbert to the Marquess of Lansdowne. — {Received February 9.) 

My Lord, Washington, January 28, 1903. 

WITH reference to my telegram of the 24th instant, I have the honour to 
transmit herewith the Convention for the settlement of the Alaskan boundary by a Judicial 
Tribunal, signed on the 24th January by the Secretary of State and myself. 

I have, &c. 
(Signed) MICHAEL H. HERBERT. 



Inclosure in No. 36. 

Convention between the United Kingdom and the United States of America for the 
Adjustment of the Boundary between the Dominion of Canada and the Territory 
of Alaska. 

HIS iViajesty the King of the United Kingdom of Great Britain and Ireland and the 
British Dominions beyond the Seas, Emperor of India, and the United States of America, 
equally desirous tor the friendly and final adjustment of the diflFerences which exist 
between them in respect to the true meaning and application of certain clauses of the 
Convention between Great Britain and Russia, signed under date of the 28th (16th) 
February, a.p. 1825, which clauses relate to the delimitation of the boundary-line between 
the territory of Alaska, now a possession of the United States, and the British possessions 
in North America, have resolved to provide for the submission of the questions as herein- 
after stated to a Tribunal, and to that end have appointed their respective Plenipotentiaries 
as follows : 

His Britannic Majesty, the Right Honourable Sir Michael H. Herbert, K.C.M.G., C.B., 
His Britannic Majesty's Ambassador Ejctraordinary and Plenipotentiary; and 

The President of the United States of America, John Hay, Secretary of State of the 
United States ; 

Who, after an exchange of their full powers, which were found to be in good and due 
form, have agreed upon the following Articles : — 

ARTICLE I. 

A Tribunal shall be immediately appointed to consider and decide the questions set 
forth in Article IV of this Convention. The Tribunal shall consist of six impartial 
jurists of repute, who shall consider judicially the questions submitted to them, each 
of whom shall first subscribe an oath that he will impartially consider the arguments 
and evidence presented to the Tribunal, and will decide thereupon according to his 
true judgment. Three members of the Tribunal shall be appointed by His Britannic 
Majesty and three by the President of the United States. All questions considered 
by the Tribunal, including the final Award, shall be decided by a majority of all the 
members thereof. 

In case of the refusal to act, or of the death, incapacity, or abstention from 
service of any of the persons so appointed, another impartial jurist of repute shall 
be forthwith appointed in his place by the same authority which appointed his pre- 
decessor. 

The Tribunal may appoint a Secretary and a Bailiff to perform such duties as they 
may prescribe, and may employ scientific experts, if found to be necessary, and may fix 
a reasonable compensation for such ofiicers. The Tribunal shall keep an accurate record 
of all its proceedings. 

Each of the High Contracting Parties shall make compensation for the services of the 
members of the Tribunal of its own appointment, and of any Agent, Counsel, or other 
person employed in its behalf, and shall pay all costs incurred in the preparation of its 
Case. All expenses reasonably incurred by the Tribunal in the performance of its duties 
shall be paid by the respective Governments in equal moieties. 

The Tribunal may, subject to the provisions of this Convention, establish all proper 
rules for the regulation of its proceedings. 

[1326] G 
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ARTICLE II. 



Each of the High Contracting Parties shall also name one person to attend the 
Tribunal as its Agent. 

The written or printed Case of each of the two Parties, accompanied by the docu- 
ments, the oflScial correspondence, and all other evidence in writing or print on which each 
Party relies, shall he delivered in duplicate to each member of the Tribunal and to the 
Agent of the other Party as soon as may be after the organization of the Tribunal, but 
within a period not exceeding two months from the date of the exchange of ratifications of 
this Convention. 

Within two months after the delivery on both sides of the written or printed Case, 
either Party may, in like manner, deliver in duplicate to each member of the Tribunal, and 
to the Agent of the other Party, a Counter-Case, and additional documents, correspondence, 
and evidence in reply to the Case, documents, correspondence, and evidence so presented 
by the other Party. The Tribunal may, however, extend this last-mentioned period when, 
in their judgment, it becomes necessary by reason of special diflSculties which may arise in 
the procuring of such additional papers and evidence. 

If, in the case submitted to the Tribunal, either Party shall have specified or referred 
to any report or document in its own exclusive possession without annexing a copy, such 
Party shall be bound, if the other Party shall demand it, within thirty days after the 
delivery of the Case, to furnish to the Party applying for it a duly certified copy 
thereof; and either Party may call upon the other, through the Tribunal, to produce the 
original or certified copies of any papers adduced as evidence, giving in each instance such 
reasonable notice as the Tribunal may require ; and the original or copy so requested shall 
be delivered as soon as may be, and within a period not exceeding forty days after receipt 
of notice. 

Each Party may present to the Tribunal all pertinent evidence, documentary, 
historical, geographical, or topographical, including maps and charts, in its possession 
or control, and applicable to the rightful decision of the questions submitted; and if it 
appears to the Tribunal that there is evidence pertinent to the Case in the possession of 
either Party, and which has not been produced, the Tribunal may, in its discretion, order 
the production of the same by the Party having control thereof. 

it shall be the duty of each party, through its Agent or Counsel, within two months 
from the expiration of the time limited for the delivery of the Counter-Case on both 
sides, to deliver in duplicate to each member of the said Tribunal and to the Agent of the 
other Party a written or printed Argument showing the points and referring to the 
evidence upon which his Government relies, and either Party may also support the same 
before the Tribunal by oral argument of Counsel. The Tribunal may, if they shall deem 
further elucidation with regard to any point necessary, require from either party a written, 
printed, or oral statement or argument upon the point; but in such case the other Party 
shall have the right to reply thereto. 



ARTICLE III. 

It is agreed by the High Contracting Parties that the Tribunal shall consider in the 
settlement of the questions submitted to its decision the Treaties respectively concluded 
between His Britannic Majesty and the Emperor of All the Russias, under date of the 
28th (16th) February, a.d, 182.5, and between the United States of America and the 
Emperor of All the Russias concluded under date of the 18th (30th) March, a.d. 1867; 
and particularly the Articles III, IV, and V of the first-mentioned Treaty, which in the 
original text are, word for word, as follows : — 

" III. La ligne de demarcation entre les possessions des Ilautes Parties Contractantes sur la 
cote du Continent et les lies de TAmerique Nord-Ouest sera tracee ainsi qu'il suit : — 

'* A partir du point le plus meridional de I'ile dite Privce of Wales, lequel point se trouve 
sous le parallilc du 54° 40' de latitude nord, et entre le 131« et le 133« degr^ de longitude ouest 
(meridien de Greenwich), la dite ligne remontera au nord le long de la passe dite Portland Channel, 
iusqu'au point de la terre feime oii elle atteint le 5()*' degr6 de latitude nord ; de ce dernier point 
la ligne de demarcation suivra la crete des montagnes situ^es parallelement k la cote, jusqu*au 
point d'intersection du 141" degr^ de longitude ouest (meme meridien) ; et, finalement, du dit 
point d'intersection, la meme ligne m^ridienne du 141^ degri formera, dans son prolongement 
jusqu'a la Mer Glaciale. la limite entre les possessions Kusses et Britanniques sur le Continent de 
rAmerique Nord-Ouest, 
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"IV. II est entendu, par rapport k la ligne de demarcation d^terminee dans TArticle 
pr(5c6dent : 

*' 1. Que Tile dite Prince of Wales appartiendra tout entiere a la RuBSie; 

'* 2. Que partout oii la crete des montagnes qui s'etendent dans une direction parallele a la 
cote depuis le 5(>® degre de latitude nord au point d'intersection du 141'^ degr6 de longitude ouest 
se trouverait k la distance de plus de 10 lieues marines de Toc^an, la limite entre les possessions 
Britanniques et la lisifere de c6te mentionn^e ci-dessus comme devant appartenir a la llut'sie, sera 
form^e par une ligne parallMe aux sinuosities de la cote, et qui ne poiuTa jamais en etre ^loignee 
que de lO lieues marines. 

"V. II es^ convenu, en outre, que nul ^tablisseraent ne sera form^ par Tune des deux 
Parties daus les limites (^ue les deux Articles prec^dens assignent aux possessions de Tautre. 
En consequence, les sujets Britanniques ne formeront aucun etablissement, soit sur la cote, soit 
sur la lisifere de teiTe ferme comprise dans les limites des possessions Russes, telles qu'elles sent 
designees dans les deux Articles prec6dens ; et, de memo, nul etablissement ne sera forme par 
des sujets Russes au dela des dites limites/' 

The Tribunal shall also take into consideration any action of the several Governments, 
or of their respective Representatives, preliminary or subsequent to the conclusion of said 
Treaties, so far as the same tends to show the original and effective understanding of the 
Parties in respect to the limits of their several territorial jurisdictions imder and by virtue of 
the provisions of said Treaties. 

ARTICLE IV. 

Referring to Articles III, IV, and V of the said Treaty of 1825, the said Tribunal 
shall answer and decide the following questions : — 

1 . What is intended as the point of commencement of the line ? 

2. What channel is the Portland Channel ? 

3. What course should the line take from the point of commencement to the 
entrance to Portland Channel ? 

4. To what point on the 56th parallel is the line to be drawn from the head of the 
Portland Channel, and what course should it follow between these points ? 

5. In extending the line of demarcation northward from said point on the parallel of 
the 56th degree of north latitude, following the crest of the mountains situated parallel to 
the coast until its intersection with the I4lst degree of longitude west of Greenwich, 
subject to the condition that if such line should anywhere exceed the distance of 
10 marine leagues from the ocean, then the boundary between the British and the 
Russian territory should be formed by a line parallel to the sinuosities of the coast and 
distant therefrom not more than 1 marine leagues, was ii the intention and meaning of 
said Convention of 1825 that there should remain in the exclusive possession of Russia a 
continuous fringe, or strip, of coast on the mainland, not exceeding 10 marine leagues in 
width, separating the British possessions from the bays, ports, inlets, havens, and waters 
of the ocean, and extending from the said point on the 56th degree of latitude north to a 
point where such line of demarcation should intersect the 141st degree of longitude west 
of the meridian of Greenwich ? 

6. If the foregoing question should be answered in the negative, and in the event 
of the summit of such mountains proving to be in places more than 10 marine leagues 
from the coast, should the width of the lisiere which was to belong to Russia be measured 
(1) from the mainland coast of the ocean, strictly so-called, along a line perpendicular 
thereto, or (2) was it the intention and meaning of the said Convention that where the 
mainland coast is indented by deep inlets forming part of the territorial waters of 
Russia, the width of the lisiere was to be measured (a) from the line of the general 
direction of the mainland coast, or (6) from the line separating the waters of the ocean 
from the territorial waters of Russia, or (c) from the heads of the aforesaid inlets ? 

7. What, if any exist, are the mountains referred to as situated parallel to the coast, 
which mountains, when within 10 marine leagues from the coast, are declared to form the 
eastern boundary P 

ARTICLE V. 

The Tribunal shall assemble for their first meeting at London so soon as practica.ble 
after receiving their commissions, and shall themselves fix the times and places of all subse- 
quent meetings. 

The decision of the Tribunal shall be made so soon as possible after the conclusion 
[1826] • G 2 
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of the arguments in the Case, and within three months thereafter, unless His Britannic 
Majesty and the President of the United States shall by common accord extend the 
time therefor. The decision shall be made in writing and dated, and shall be signed 
by the members of the Tribunal assenting to the same. It shall be signed in dupli- 
cate, one copy whereof shall be given to the Agent of His Britannic Majesty for his 
Government, and the other to the Agent of the United States of America for his 
Government. 

AUTICLE VI. 

When the High Contracting Parties shall have received the decision of the Tribunal 
upon the questions submitted as provided in the foregoing Articles, which decision shall 
be final and binding upon all Parties, they will at once appoint, each on its own behalf, 
one or more scientific experts, who shall, with all convenient speed, proceed together to 
lay down the boundary-line in conformity with such decision. 

Should there be, unfortunately, a failure by a majority of the Tribunal to agree upon 
any of the points submitted for their decision, it shall be their duty to so report in writing 
to the respective Governments through their respective Agents. Should there be an 
agreement by a majority upon a part of the questions submitted, it shall be their duty to 
sign and report their decision upon the points of such agreement in the manner herein- 
before prescribed. 

ARTICLE VII. 

The present Convention shall be ratified by His Britannic Majesty and by the 
President of the United States, by and with the advice and consent of the Senate, and 
the ratifications shall be exchanged in London or in Washington so soon as the same 
may be eflfected. 

In faith whereof we, the respective Plenipotentiaries, have signed this Convention, 
and have hereunto affixed our seals. 

Done at Washington, in duplicate, this 24th day of January, a.d. 1903. 

(Signed) MICHAEL H. HERBERT. 

JOHN HAY. 



No. 37. 

Sir M. Herbert to the Marquess of Lansdowne. — {Received February 12.) 

(Telegraphic.) Washington, February 11, 1903, 

ALASKA Treaty ratified by Senate. 

No. 38. 

Sir M. Herbert to the Marquess of Lansdowne. — {Received February 15.) 

(Telegraphic.) Washington, February 14, 1903. 

I LEARNED from Mr. Hay to-day that the President would probably appoint 
as the United States' Members of the Alaska Boundary Commission, Senators Lodge 
of Massachusetts and Turner of Washington, and the present Secretary of War, 
Mr. Root. 

On my expressing disappointment at the absence of any Member of the Supreme 
Court, Mr. Hay said that the President had wished to appoint Justices of the Supreme 
Court, but had been met with a refusal from all of them. 

Mr. Hay is anxious that the ratifications of the Treaty should be exchanged with 
as little delay as possible. 



Digitized by 



Google 



45 

No. 39. 

The Earl of Onslow to Covernor-General the Earl of Minto. — {Received from 

Colonial Office^ February 18.) 

(Telegraphic.) February 18, 1903. 

HERBERT telegraphs that President will appoint Mr. Root, Secretary of State 
for War, and Senators Lodge and Turner as American Commissioners, Alaska 
Boundary. 

Should be glad to have views of your Ministers as to British Commissioners. 



No. 40. 

Governor- General the Earl of Minto to the Earl of Onslow (for the Secretary of State 
for the Colonies). — {Received from Colonial Office^ February 23.) 

(Telegraphic.) Ottawa, February 21, 1903. 

MY Ministers call attention to the fact that they agreed to a Court of six 
members on the stipulation conveyed in the Treaty that members of said Court would 
be impartial jurists, and in the hope that Judges of the highest Courts in the United 
States would be appointed as American Commissioners, my Ministers also agreeing 
that British Commissioners should be Judges of the highest standing. 

My Ministers most strongly represent that this; consideration having been 
material in causing their assent to the Treaty should be made good, otherwise the 
ground upon which they based their assent would be changed, and it is feared whole 
situation would require to be reconsidered. 

My Ministers would be ready to implement their part of the understanding as to 
the composition of British side of the Commission, but do not think it advisable to 
submit their views until question raised about American Commission is satisfactorily 
disposed of. 



No. 41. 

Colonial Office to Foreign Office. — (Received February 26,) 

Sir, Downing Street^ February 26, 1903. 

I AM directed by the Secretary of State for the Colonies to transmit to you, for the 
information of the Marquess of Lansdowne, a copy of a telegram which has been sent to 
the Governor-General of Canj^da, after communication with the Foreign Office, on the 
subject of appointments made by the United States' Government to the Alaska 
Boundary Tribunal. 

I am, &c. 
(Signed) H. BERTRAM COX. 



Inclosure in No. 41. 
Earl of Onslow to Governor -General the Earl of Minto. 

(Telegraphic.) February 26, 1903. 

HIS MAJESTY'S Government were as much surprised as your Ministers at the 
selection of the American members of the Tribunal. The situation is full of difficulty, 
and His Majesty's Government earnestly desire to have the concurrence of your 
Ministers in dealing with it. 

His Majesty's Government are convinced that it would be useless to press the 
United States to withdraw the names put forward, and arguments against the personal 
fitness of the three American representatives, however convincing, would fail to lead to 
any practical result. 

His Majesty's Government are, therefore, virtually in the position of having to 
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choose between breakiug otf the negotiations altogether or of accepting the American 
nominations and appointing as their colleagues representatives appropriate to the 
altered circumstances of the case. The first alternative they would regard as a grave 
misfortune to the interests of Canada, and they would prefer that the inquiry should 
proceed, in the confident hope that it would not prejudice Canadian or British interests, 
since, even in the event of failure, much important information on the controverted 
points would be collected and placed before the public, thus facilitating a reasonable 
settlement of the question at some future date. 

His Majesty's Government earnestly hope that your Ministers will weigh these 
considerations carefully, and, if they share in the opinion stated above, will favour His 
Majesty's Government with an expression of their views as to the most advantageous 
manner of constituting the British portion of the Tribunal. 



No. 42. 

Sir M. Herbert to the Marquess of Lansdowne. — {Received February 27.) 

My Lord, Washington^ February 14, 1903. 

WITH reference to my telegram of the 11th instant, I have the honour to 
transmit to your Lordship herewith a copy of a note from the Secretary of State 
of the United States, announcing the consent of the Senate, by the necessary con- 
currence of two-thirds of the members present, to the ratification without amend- 
ment of the Treaty providing for the settlement of the Alaska Boundary^question. 

I have, &c. 
(Signed) MICHAEL H. HERBERT. 



Inclosure in No. 42. 

Mr. Hay to Sir M. Herbert. 

Excellency, Department of State, Washington^ February 13, 1903. 

I HAVE the honour to inform you that the Senate, by its resolution of the 
11th instant, two-thirds of the Senators present concurring therein, gave its advice 
and consent, without amendment, to the ratification of the Convention which I signed 
with you on the 24th January last, providing for the settlement of the questions 
between the United States and Great Britain with respect to the boundary line 
between the territory of Alaska and the British possessions in North America. 

I have, &c. 
(Signed) JOHN HAY. 



No. 43. 

Sir M. Herbert to the Marquess of Lansdowne. — {Received March 6.) 

(Telegmphic.) Washington^ March 6, 1903. 

SECRETARY OE STATE has officially notified to me to-day the appointment 
of Messrs. Root, Lodge, and Turner as American members of the Alaska Tribunal. 

Have informed Governor-General. 



No. 44. 

Governor-General the Earl of Minto to the Earl of Onslow {for the Secretary of State 
for the Colonies.) — {Received from Colonial Office, March 7.) 

(Telegraphic.) Ottawa, March 6, 1903. 

MY Ministers regard the situation with much anxiety. They desire to emphasize 
the fact that their assent to a Treaty which provided for the creation of a Tribunal so 
imposed as not to insure finality was obtained on the stipulation in the Treaty that the 
members of the Court would be impartial jurists of repute. . . . Their doubts as to the 
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effectiveness of ihe contemplated arrangement as a means of settlement were in some 
degree modified by the assurance that the members of the Tribunal would approach the 
subject with unbiassed minds, and that a judicial interpretation of the Treaty of 1825 
would be obtained. The appointment to the Tribunal by the United States' Govern- 
ment of gentlemen who are not Judges, and whose known views leave no room for 
expectation of a judicial consideration of the question, changes the whole situation. If 
the whole question were now open to be dealt with entirely from the point of view of 
Canadian interests, my Ministers would hesitate to advise any further participation 
in proceedings. . . . 

My Ministers have observed from the public press, and have also been oflBcially 
informed that while the matter is still under their consideration, the Treaty has been 
confirmed by His Majesty's Government, and an exchange of ratifications has already 
taken place at Washington. It is presumed that this fact precludes further discussion, 
and my Ministers will, therefore, proceed to do whatever is necessary on their part to 
make good the engagements of His Majesty's Government, but they must reserve the 
right to submit to the Canadian Parliament the whole correspondence, or such state- 
ment of the case as will fully explain the whole matter, and especially the manner in 
which the assent of Canada was obtained. 

My Ministers do not agree with the suggestion that the altered circumstances 
justify a departure on the British side from the disposition previously manifested 
respecting the composition of the Tribunal. If members of the Tribunal are to be 
appointed by His Majesty's Government, my Ministers are of opinion that only Judges 
of the higher Courts, who in the best sense of the words would be impartial jurists of 
repute, should be chosen. 



No. 45. 

The Earl of Onslow to Governor- General the Earl of Minto. — (Received from Colonial 

Office, March 7.) 
(Telegraphic.) March 7, 1903. 

YOUR telegram of the 6th March. Should be glad to have definite expression 
of wishes of your Ministers as to proportion in which British membership of Alaska 
Commission should be drawn from Dominion and English benches, and names of 
Canadians proposed. 



No. 46.' 
Colonial Office to Foreign Office. — (Received March 9.) 

(Extract.) Downing Street, March 9, 1903. 

WITH reference to the letter from this Department of the 7th instant respecting the 
composition of the Alaska Boundary Commission, I am directed to transmit to you, to be 
laid before the Marquess of Lansdowne, copy of a telegram from the Governor- 
General of Canada, suggesting the appointment of the Lord Chief Justice of England and 
two Canadian Judges as the British members of the Tribunal. 

It is presumed that Lord Lansdowne will concur in this suggestion, and that he will 
take the necessary steps to ascertain whether Lord Alverstone will be willing to act as the 
senior British member of the Tribunal. 



Inclosure in No. 46. 

Governor- General the Earl of Minto to the Earl of Onslow (for the Secretary of State). 

• 

(Telegraphic.) Ottawa, March 7, 1903. 

IN view of the short time given for preparation of the case, my Ministers desire 
to proceed immediately, and therefore suggest an early settlement of preliminaries. 

As to the composition of Tribunal, my Ministers suggest Chief Justice of England 
and two Canadian Judges, names to be telegmphed hereafter. 
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No. 47. 
Foreign Office to Colonial Office. 

Sir, Foreign Office, March 11, 1903. 

WITH reference to your letter of the 9th instant, I am directed by the Marquess 
of Lansdowne to state, for the information of the Secretary of State for the Colonies, 
that the Lord Chief Justice has consented to serve as one of the British members of 
the Alaska Boundary Tribunal. I am therefore to suggest that a telegram should at 
once be addressed to the Governor-General of Canada, informing him that His 
Majesty's Government agree to the proposal of the Dominion Government that the 
Lord Chief Justice and two Canadian Judges should be appointed. 

I am further to state that Lord Lansdowne has no objection to the Canadian 
Government retaining the control and preparation of the British Case and its defence 
and prosecution before the Tj-ibunal, and they might be informed that every facility 
will be given to the gentlemen nominated by*them as Counsel and Agent. 

Lord Lansdowne thinks that it will no doubt be desirable to obtain the assistance 
and co-operation of the Law Officers of the Crown. He presumes the Secretary of 
State for the Colonies will deal with this point. 

I am, &c. 
(Signed) E. H. VILLIERS. 



No. 48. 

Colonial Office to Foreign Office. — {Received April 8.) 

Sir, Downing Street, April 7, 1903. 

WITH reference to the letter from this Office of the 9th March, I am directed by 
Mr. Secretary Chamberlain to transmit to you, for the information of the Marquess of 
Lansdowne, the accompanying copy of a despatch from the Governor-General of Canada 
on the subject of the Canadian members of the Alaska Boundary Commission. 

I am, &c. 
(Signed) H. BERTRAM-COX. 



Inclosure in No. 48. 
Governor 'General the Earl of Minto to Mr. Chamberlain. 

Sir, Government House, Ottawa, March 17, 1903. 

IN confirmation of my telegrams, I have the honour to inform you that my 
Government has appointed his Honour Sir Louis Amable Jett6, K.C.M.G., Lieutenant- 
Governor of the Province of Quebec, and Mr. Justice Armour, Puisne Judge of the 
Supreme Court of Canada, as the Canadian members of the British Tribunal under the 
recently ratified Alaska Boundary Treaty. 

My Government has also appointed the Honourable ClifiPord Sifton, Minister of the 
Interior, as Agent; and Mr. Edward Blake, M.P., of London, and Mr. Christopher 
Robinson, K.C., of Toronto, as Counsel. 

Mr. Joseph Pope, C.M.G., Under-Secretary of State, Mr. \V. F. King, Chief 
Astronomer, and Mr. Wade, K.C., will be attached to the Commission, and, together 
with Mr. Sifton, will sail for England by the steam-ship '^ Cedric," leaving New York on 
the 25th instant. 

I have, &c. 
(Signed) MINTO. 



Digitized by 



Google 



49 

No. 4.9. 

Colonial Office to Foreign Office. — (Received July 27.) \ 

Sir, Downing Street, July 26, 1903. 

I AM directed by Mr. Secretary Chamberlaia to transmit to you^ to belaid be/bie 
the Marquess of Lansdowne, copy of a telegram fro'n the Governor-General of Canadi^ 
recommending that Mr. A. 6. Aylesworth, K.C., be appointed to the vacancy OQ the 
Alaska Boundary Tribunal caused by the death of Mr. Justice Armour. 

I am, &c. 
(Signed) H. BERTRAM 005 . 



Inclosure in No. 49. 
Governor^Genei^al the Earl of Mi.to to Mr. Chamberlain. 

(Telegraphic.) July 28, 1903.: 

MY Government beg to recommend that Mr. A. B. Aylesworth, K.C., of Toronto, be 
appointed Commissioner Alaska Tribunal, vice George Armour, deceased. 

No. 50. 

Mr. Siflon to the Marquess of Lansdowne. — {Received October 22.) 

St. Stephen^ s House, Westminster, 8.W7^, 
My liord, October 21, 1903. 

I HAVE the honour to send herewith the original Award of the Alaska Boundary 
Tribunal, and the reasons for judgment of Lord Alverstone, Messrs. Root, Lodge, and . 
Turner ; also those of Mr. Aylesworth. The reasons for judgment of Sur Louk Jett4 
having been written in Erench are, I am informed, being translated, and will be signed 
and filed by him in English. Upon receipt I shall at once forward them to be 
placed with the Award. I am also sending herewith two copies of the Award and two 
copies of the map* which accompanies the Award. I beg to request that the proper 
officer of the Department of Foreign Affairs may be instructed to certify these copies 
of Award and maps as true copies, so that I can forward them to the Government of 
Canada to be retained among the Canadian boundary records. 

I have, &c, 
(Signed) CLIFFORD SIFTON.. 



AWARD OF THE ALASKA BOUNDARY TRIBUNAL. 

WHEREAS by a Convention signed at Washington on the 24th day of January, 
1903, by Plenipotentiaries of and on behalf of His Majesty the King of the United 
Kingdom of Great Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India, and of and on behalf of the United States of America^ it 
was agreed that a Tribunal' should be appointed to consider and decide the questions 
hereinafter set forth, such Tribunal to consist of six impartial Jurists of repute, who 
should consider judicially the questions submitted to them, each of whom should first 
subscribe an oath that he would impartially consider the arguments and evidence 
presented to the said Tribunal, and would decide thereupon according to his true 
judgment, and that three members of the said Tribunal should be appointed by His 
Bri^nnic Majesty and three by the President of the United States : 

And whereas it was further agreed by the said Convention that the said Tribunal 
should consider in the settlement of the said questions submitted to its decision the 
Treaties respectively concluded between His Britannic Majesty and the Emperor of 
All the Russias, under date of the 28th (16th) February, ad. 1825, and between the 
United States of America and the Emperor of All the Russias, concluded under 

* For reduced Map, see '* United Statua No. 2 (1904)." 
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date of the 18th (30th) March, a.d. 1867, and particularly the Articles III, IV, 
and V of the first-mentioned Treaty, and should also take into consideration any 
action of the several Governments or of their respective Representatives, preliminary 
or iubdequent to the conclusion of the said Treaties so far as the same tended to show 
tiie original and effective understanding of the parties in respect to the limits of their 
several territorial jurisdictions under and by virtue of the provisions of the said 
Treaties:* . 

And \f hereas it was further agreed by the said Convention, referring to 
Articles III, IV, and V of the said Treaty of 1825, that thie said Tribunal should 
answer jand decide the following questions : — 

1. What is intended as the point of commencement of the line ? 

2. What channel is the Portland Channel ? 

3. What course should the line take from the point of commencement to the 
entrance to Portland Channel ? 

4. To what point on the 56th parallel is the line to be drawn from the head 
'Of the Portland Channel, and what course should it follow between these points ? 

5. In extending the line of demarcation northward from said point on the 
parallel of the 56th degree of north latitude, following the crest of the mountains 
situated parallel to the coast until its intersection with the 141st degree of longitude 
west of Greenwich, subject to the conditions that if such line should anywhere 
oxceed the distance of 30 marine leagues from the ocean, then the boundary between 
the British and the Russian territory should be formed by a line parallel to the 
sinupsities of the coast and distant therefrom not more than 10 marine leagues, was it 
the inteijition and meaning of the said Convention of 1825 that there should remaii;! 
in ^e exclusive possession of Russia a continuous fringe, or strip, of coast on the 
mainland, not exceeding 10 marine leagues in width, separating the British possessions 
from the jbays, ports, inlets, havens, and waters of the ocean, and extending from 
the said pbi;nt on the 56th degree of latitude north to a point where sucli line of 
demarcation should intersect the 141st degree of longitude west of the meridian of 
OreejjLwicn ? 

6. If the foregoing question should be answered in the negative, and in the 
event of the summit of such mountains proving to be in places more than 10 marine 
leagujfys ; ff om the coast, should the width of the lisiere, which was to belong to 
Russia, be measured (1) from the mainland coast of the ocean, strictly so-called, along 
a line perpendicular thereto, or (2) was it the intention and meaning of the said 
Convention that where the mainland coast is indented by deep inlets forming part of 
the territorial waters of Russia, the width of the lisiere was to be measured (a) from 
the line of the general direction of the mainland coast, or (6) from the line 
separating the waters of the ocean from the territorial waters of Russia, or (c) from 
the heads of the aforesaid inlets ? 

7^ .What, if any exist, are thp mountains referred to as situated parallel to the 
coa^,wjiich; mountains, when within 10 marine leagues from the coast, are declared to 
fof^n the eastern boundary ? 

And whereas His Britannic Majesty duly appointed Richard Everard, Baron 
Alyerstone, G.C.M.G., Lord Chief Justice of England, Sir Louis Amable Jett6, 
K.C.M.G., Lieutenant-Governor of the Province of Quebec, and Allen Bristol Ayles- 
worth, one of His Majesty*s Counsel ; and the President of the United States of 
America duly appointed the Honourable Elihu Root, Secretary of War of the United 
Sijatea, tbe Honourable Henry Cabot Lodge, Senator of the United States from the 
State of Massachusetts, and the Honourable George Turner, of the State of Washing- 
ton, to be members of the said Tribunal: 

Now, therefore, we, the Undersigned, having each of us first subscribed an oath, 
as provided by the said Convention, and having taken into consideration the matters 
directed by the said Convention to be considered by us, and having judicially 
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considered the said questions submitted to us, do hereby make Answer and Award as 
follows : — 

In answer to the 1st question — . 

The Tribunal unanimously agrees that the point of commencement of the line is 
Cape Muzon. 

In answer to the 2nd question — 

The Tribunal unanimously agrees that the Portland Channel is the channel which 
xuns from about 55° 56' north latitude, and passes to the north of Pearse and Walqs 
Islands. * ' . 

A majority of the Tribunal, that is to say. Lord Alverstone, Mr. Root, Mr. Lodge, 
and Mr. Turner, decides that the Portland Channel, after passing to the north of 
Wales Island, is the channel between Wales Island and Sitklan Island, called Tongass 
Channel. The Portland Channel above mentioned is marked throughout its length by 
a dotted red line from the noint B to the point marked C on the map signed in 
duplicate by the Members of the Tribunal at the time of signing their decision. 

In answer to the 3rd question — 

A majority of the Tribunal, that is to say, Lord Alverstone, Mr. Root, 
Mr. Lodge, and Mr. Turner, decides that the course of the line from the point of 
commencement to the entrance to Portland Channel is the line marked A B in red on 
the aforesaid map. 

In answer to the 4th question — 

A majority of the Tribunal, that is to say, Lord Alverstone, Mr. Root^. 
Mr. Lodge, and Mr. Turner, decides that the point to which the line is to be drawn 
from the head of the Portland Channel is the point on the 56th parallel . ot latitude- 
marked D on the aforesaid map, and the course which the line should follow is drawn^ 
from C to D on the aforesaid map. . 

In answer to the 5th question — 

A majority of the Tribunal, that is to say, Lord Alverstone, Mr. Root, 
Mr. Lodge, and Mr. Turner, decides that the answer to the. above question is in the 
affirmative. 

Question 5 having been answered in the affirmative, question 6 reiqtiires no 
answer. 

In answer to the 7th question — . ' 

A majority of the Tribunal, that is to isay, Lord Alverstone, ^r. RoojE;, 
Mr. Lodge, and Mr. Turner, decides that the mountains marked S on the aforesaid map 
are the mountains referred to as situated parallel to the coast on that ps^. of the 
eoast where such mountains marked S are situated, and that betwieeipL! t^e. ppint? 
marked P (mountain marked S, 8,000) on the north, and the point ^ix^Tked fl 
(mountain marked S, 7,950), in the absence of further survey, the evidepp^ is no*^ 
sufficient to enable the Tribunal to say which are the mountains parallel t9 the ^cpa^t 
within the meaning of the Treaty. , . :*.; n! \ t 

In witness whereof we have signed the above- written decision upon "^he ^ttejitioils 
submitted to us. . :/ir t .. ; 

• Oil" ; »t; I ; 

' Signed in duplicate this 20th day of October, 1903. 

(Signed) ALVERSTONIJ.. ;;,{;,(; 
ELIHU ROOT. '. , 
HENRY CABOTj LpJ),GB 
' / . GEORGE TURJS;J5B^..,; 

r.-r. .— Witness: ^ • . . ,.r»tM^../, ". •» 

i'yri t (Signed^ RbginAiiD TowBE, • i,t.|,„ .> 

Becretary. , .,,.», ,, , , » 
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OPINION BY LORD ALVERSTONE (1). 

Second Question. 

What Channel is the Portland Channel ? 

The answer to this question, as indicated by the learned Counsel on both sides, 
depends upon the simple question : What did the Contracting Parties mean by the 
words '*the channel called the Portland Channel'* in Article III of the Treaty 
of 1825? This is a pure question of identity. In order to answer it one must 
endeavour to put oneself in the position of the Contracting Parties, and ascertain 
^as accurately as possible what was known to them of the geography of the district 
so far as relates to the channel called the Portland Channel. 

There are certain broad facts which, in my opinion, establish beyond any 
reasonable question that the negotiators had before them Vancouver's maps, the 
Russian map (No. 5 in the British, No. 6 in the American Atlas), Arrowsmith's 
maps (probably the map numbered 10 in the American Atlas), and Faden's maps 
{British Appendix, pp. 10 and 11). 

I have, moreover, no doubt that the negotiators were acquainted with the informa- 
tion contained in Vancouver's narrative. I do not think it necessary to state in 
detail the evidence which has led me to this conclusion beyond stating that, quite 
apart from the overwhelming probability that this was the case, there are passages 
in the documents which, in my judgment, establish it to demonstration, but, for the 
purpose of my reasons, it is sufficient to say that I have come to that clear conclusion 
after the most careful perusal of the documents. 

I will now endeavour to summarize the facts relating to the channel called 
Portland Channel, which the information afforded by the maps and documents to 
which I have referred, establish. The first and most important is that it was 
perfectly well known before, and at the date of the Treaty, that there were two 
channels or inlets, the one called Portland Channel, the other Observatory Inlet, both 
of them coming out to the Pacific Ocean. 

That the seaward entrance of Observatory Inlet was between Point Maskelyne 
^on the south and Point TV ales on the north. 

That one entrance of Portland Channel was between the island now known as 
Kannaghunut and Tongas Island. 

That the latitude of the mouth or entrance to the channel called Portland Channel, 
as described in the Treaty and understood by the negotiators, was at 54° 45'. 

The narrative of Vancouver refers to the channel between Wales Island 
and Sitklan Island, known as Tongas Passage, as a passage leading south-south-east 
towards the ocean — which he passed in hope of finding a more northern and 
westerly communication to the sea, and describes his subsequently finding the passage 
^between Tongas Island on the north and Sitklan and Kannaghunut on the south. The 
~ narrative and the maps leave some doubt on the question whether he intended the 
name Portland Canal to include Tongas Passage as well as the passage between Tongas 
Island on the north and Sitklan and Kannaghunut Island on the south. In view of 
this doubt, I think, having regard to the langi;iage, that Vancouver may have 
intended to include Tongas Passage in that name, and looking to the relative size of 
the two passages, I think that the negotiators may well have thought that the Portland 
<2hannel, after passing north of Pearse and Wales Island, issued into the sea by 
the two passages above described. 

For the purpose of identifying the channel, commonly known as Portland 
Channel, the maps which were before the negotiators may be usefhl. This is one of 
the points upon which the evidence of contemporary maps as to general reputation is 
undoubtedly admissible. It is sufficient to say that not one of the maps which I have 
enumerated above in any way contradicts the precise and detailed situation of 
Portland Channel and Observatory Inlet given by Vancouver's narrative, and the 
other documents to which I have referred. The Eussian map of 1802 shows the two 
channels distinctly ; and the same may be said of Eaden's maps, on which so much 
reliance was placed on the part of the United States. 

I do not attach particular importance to the way in which names on the maps 
are written or printed, and therefore I do not rely upon the fact that, in the case of 
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^ome of these contemporary maps, the words " Portland Channel " are written so as 
to include, within the name, the lower part of the channel which is in dispute. From 
long experience I have found that it is not safe to rely upon any such peculiarities. 

After the most careful consideration of every document in this Case, I have 
found nothing to alter or throw any doubt on the conclusion to which I have 
arrived, and there are certain general considerations which strongly support it. 

Kussia and Great Britain were negotiating as to the point on the coast to which 
Russian dominion should be conceded. It is unnecessary to refer to all the earlier 
negotiations, but it is distinctly established that Russia urged that her dominion 
should extend to 55® of latitude, and it was in furtherance of this object that 
Portland Channel, which issues into the sea at 54° 45', was conceded and ultimately 
agreed to by Great Britain. No claim was ever made by Kussia to any of the 
islands south of 64° 45' except Prince of Wales Island, and this is the more marked 
because she did claim the whole of Prince of Wales Island, a part of which extended 
to about 54° 40'. 

The islands between Observatory Inlet and the channel, to which I have referred 
above as the Portland Channel, are never mentioned in the whole course of the 
negotiations. 

It is suggested on behalf of the United States that Portland Channel included both 
the channels, namely, the channel coming out between Point Maskelyne and Point 
Wales, and that running to the north of Pearse and Wales Islands, and that, upon 
the doctrine of the thalweg, the larger channel must be taken as the boundary. 
It is sufficient to say that, in my opinion, there is no foundation for this argument. 
The lengths and the points of land at their entrances ar«^ given in the case of each 
channel by Vancouver in a way which precludes the suggestion that he intended to 
include both channels under one name, and it must be remembered that he was upon 
a voyage of discovery, and named these channels when he had discovered and explored 
them. 

Inasmuch as the question submitted to us only involves the determination 
of the channel described in the Treaty by the words already cited " the channel 
called Portland Channel," subsequent history can throw no light upon this question; 
but I think it right to say that the use in the year 1853 of the name Portland Inlet 
in the British Admiralty Chart, upon which much reliance was placed on behalf 
of the United States has, in my opinion, no bearing upon the question, and the 
references to Tongas Island in 1835 as being on the frontier of the Russian 
Straits, and in 1863 as being on the north side of the Portland Canal, and in 1869 
as to Tongas being on the boundary between Alaska and British Columbia, are 
strongly confirmatory of the view at which I have arrived upon the consideration 
of the materials which were in existence at the date of the Treaty. 

I therefore answer the Second Question as follows : — 

The Channel which buns to the North op Pearse and Wales Islands, and 

ISSUES INTO THE PACIFIC BETWEEN WaLES IsLAND AND SiTKLAN ISLAND. 

(Signed) ALVERSTONE. 

October 20, 1903. 
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OPINION BY LORD ALVERSTONE (2). 

Fifth Question. 

Ik extending the une of demarcation northward from said point on the 

PARALLEL OF THE 56TH DEGREE OP NORTH LATITUDE, FOLLOWING THE CREST 
OF THE MOUNTAINS SITUATED PARALLEL TO THE COAST UNTIL ITS INTERSECTION 
WITH THE 141st degree OF LONGITUDE WEST OF GREENWICH, SUBJECT TO THE 

condition that if such line should anywhere exceed the distance op 
10 marine leagues from the ocean, then the boundary between the 
British and the Russian territory should be formed by a line parallel 

TO THE sinuosities OF THE COAST, AND DISTANT THEREFROM NOT MORE THAN 
10 MARINE LEAGUES, WAS IT THE INTENTION AND MEANING OF SAID CJONVENTION 
OF 1825 THAT THERE SHOULD REMAIN IN THE EXCLUSIVE POSSESSION OF RuSSIA 
A CONTINUOUS FRINGE, OR STRIP OF COAST ON THE MAINLAND NOT EXCEEDING 
10 MARINE LEAGUES IN WIDTH, SEPARATING THE BRITISH POSSESSIONS FROM THE 
BAYS, PORTS, INLETS, HAVENS, AND WATERS OF THE OCEAN, AND EXTENDING 
FROM THE SAID POINT ON THE 56TH DEGREE OF LATITUDE NORTH TO A POINT 
WHERE SUCH LINE OF DEMARCATION SHOULD INTERSECT THE 141ST DEGREE OF 
LONGITUDE WEST OF THE MERIDIAN OF GREENWICH ? 

Stated shortly, I understand this question to ask whether the eastern boundary 
whether fixed by the crest of the mountains or by a distance of 10 marine leagues, 
was to run round the heads of the bays, ports, inlets, havens, and waters of the 
ocean, or not, I have come to the conclusion in the affirmative, viz., that the 
boundary, whether running along the summits or crests of the mountains, or — in the 
absence of mountains — at a distance of 10 marine leagues, was to run round the 
heads of the inlets, and not to cross them. 

The language of the Treaty of 1825 does not of itself enable this question to 
be answered distinctly — on the contrary, it contains the ambiguities which have 
given rise to the discussion upon the one side and the other. 

Paragraph 2 of Article UI states that the line of demarcation shall follow the 
summit of the moimtains situated parallel to the coast (** parall61ement k la c6te"). 
This is the clause upon which the question really depends, because in the event of 
mountains being found to exist, situated parallel to the coast within a distance of 
10 marine leagues, no recourse need be had to Article IV. Article IV, however, is 
of importance, as it may tend to throw light upon what was the meaning of the 
word ** coast " in Article III ; and the words in paragraph 2 of Article IV are 
"wherever the summits of the mountains which extend in a direction parallel to 
the coast from the 56th degree of north latitude to the point of intersection of the 
14lst degree of west longitude shall prove to be at a distance of more than 10 marine 
leagues from the ocean.'* It is, in my opinion, correctly pointed out, on behalf 
of the United States, that the word ** coast" is an ambiguous term, and may be used 
in two, possibly in more than two, senses. I think, therefore, we are not only 
entitled, but bound, to ascertain as far as we can from the facts which were before 
the negotiators the sense in which they used the word " coast " in the Treaty. 

Before considering this latter view of the case, it is desirable to ascertain, as far 
as possible from the Treaty itself, what it means, and what can be gathered from the 
language of the Treaty alone. The parties were making an Agreement, as the opening 
words of the Treaty show, as to the limits of their respective possessions on the north- 
west coast of America, and there cannot be any question that the word ' coast *' in 
Articles I and II refers to the north-west coast of America. In Article III the 
opening words, •'upon the coast of the continent," also refer to the north-west coast 
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of America. The first ambiguity arises upon the word "coast** in the phrase 
** parallel to the coast'* iu the description of the boundary in Article III, and as. tp 
the word '* coast** in the words "parallel to the coast** in the second paragraph of 
Article IV, and the words "the line of coast" and "the windings of the coast** in 
the same pai*agraph. Article V does not bear directly upon the question in dispute, 
but the words " or upon the border of the continent *' (" lisiere de terre ferme "), 
which follow the words " upon the coast,** afford some slight guide to the meaning 
of the word ** coast'* in Article III. The word "coast** in Article VI evidently 
means the coast of the continent, as it is in contrast with the words "ocean** and 
*'the interior.** I postpone the consideration of the meaning of the word "coast** 
in Article VI J, as it raises a very important question, which is in controversy. 
Considering these various passages, and the use made of the word "coast ** therein, 
do they enable one, without reference to the previous negotiations, to answer the 
i}uestion as to whether the strip of territory mentioned in Article III was to ru^ 
round the heads of the bays and inlets, or to cross them ? I am of opinion that they 
do not. The broad, undisputed facjts are that the parties were engaged in making 
an Agreement respecting an archipelago of islands off the coast, and some strip of 
laiid upon the coast itself. The western limit of these islands extends in some 
places about 100 miles from the coast, and the channels or passages between the 
islands and between the islands and the coast are narrow waters of widths varying 
from a few hundred yards to 13 miles. In ordinary parlance no one would caU 
the waters of any of these channels or inlets between the islands, or between tl^e 
islands and the mainland, "ocean,*' I agree with the view presented on behalf of 
Great Britain, that no one coming from the interior and reaching any of these 
channels, and particularly the head of the Lynn Canal or Taku Inlet, would describe 
himself as being upon the ocean ; but, upon the other hand, it is quite clear that the 
Treaty does regard some of these channels as ocean. For instance, to take points as to 
which no question arises, between Wrangell Island, Mitkoff Island, and Kupreanoff 
Island, all of which are north of latitude 56, it cannot, I think, be disputed that, for 
the purpose of the Treaty, the waters between these islands and the mainland were 
included in the word " ocean/' and that the coast upon which the eastern boundary 
of the lisiere was to be drawn was the coast of the continent, and the mountains 
referred to in Article III were to be upon that coast, and the Imc referred to in 
paragraph 2 of Article I V was to be measured from those waters. This consideration, 
however, is not sufficient to solve the question ; it still leaves open the interpretation 
of the word " coast *' to which the mountains were to be parallel. 

Now, it is to be observed that primd facie the eastern boundary is to be fixed 
under Article III ; as already pointed out, it is not necessary to have recourse to 
Article IV unless the mountains which correspond to those described in Article III 
prove to be at a distance of more than 10 marine leagues from the ocean. Assuming 
tl^at the boundary is being determined in accordance with Article III, the moun- 
t^s which are on the continent are to be parallel to the coast, and a person fixing 
the boundary under Article III would not leave the line which follows the summits 
or crest of the mountains unless that line was situated at more than 10 marine 
leagues from the ocean. As I have already pointed out, for a considerable part 
of the distance referred to in Article III, namely, from the southern end of Wrangell 
Island up to the northern end of Kupreanoff Island, the distance must be measured 
frQm the shore ot these inland waters, which, and which alone, are the ocean referred 
to in Article IV. I am unable to find any words in the Treaty which direct that 
the mountain line contemplated by Article III shall cross inlets or bays of the sea. 
In so far as the language of Article III of itself is a guide, it does not seem to me to 
contemplate such a state of things. Of course, if the main contention of Great 
Britain can be adopted, viz., that the words " line of coast ** and " windings of the 
ooafit,** in paragraph 2 of Article IV, should it be necessary to have recourse to that 
paragraph, mean the general line of coast or the windings of the general coaat, 
excluding inlets, the difficulty would disappear; but, in order to establish that 
position, it seems to me that Great Britain must show that the Treaty uses the word 
"coast** in the second paragraph of Article III, and in the second paragraph of 
Article IV, in that sense. 

I see some broad objections to this view. In the first place, it necessitates the 
word " coast ** being used with two different meanings in the same clause ; and, 
secondly, it makes it necessary to assume a view of the geographical position as being 
known to the negotiators, or to postulate that they assumed some definition, or 
common understanding, as to what the general line of the coast was. 
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There is, as far as I know, no recognized rule of international law which would 
Ijy implication give a recognized meaning to the word " coast ** as applied to such 
sinuosities and such waters different from the coast itself. 

As I have said more than once, the locus in quo to which the Treaty was referring 
precludes the possibility of construing the word •'coast" in any particular Article 
in any special way, if it does not refer to the coast-line of the continent, I think 
the words, ** upon the border of the continent {lisiere de terre ferme) comprised within 
the limits of the Russian possessions,'', in Article V, rather confirm the view that 
Russia was to get a strip all along the continent, but I do not think that much 
reliance can be placed upon this because of the provision as to rivers and streams 
in Article VI. 

Before leaving the Treaty, it is, in my opinioD, necessaiy to notice the very 
important argument put forward by Great Britain, founded upon Article VII. It 
was contended by Great Britain that the words " gulfs, havens, and creeks on the 
coast mentioned in Article III," referred only to the gulfs, havens, and creeks on 
the lisiere or slrip bounded as described in that Article. If Great Britain could have 
made good that contention it would, in my opinion, have afforded the strongest 
argument that the Treaty contemplated that the^ lisiere or strip might cross bays, 
inlets, and arms of the sea ; but in my opinion the contention cannot be successfully 
maintained. 

The coast mentioned in Article III is, in my opinion, the coast of the continent, 
and the coast referred to in the second paragraph of Article IV is also the coast of the 
continent. The lisiere^ ascertained by drawing the boundaiy in accordance with the 
directions in Article III, is a strip upon the coast, and would not, I think, be 
naturally described by the words ** the coast mentioned in Article III." My view is 
that the provisions of Article VII are perfectly general, and gave mutual rights for 
a period of ten years to Russia and Great Britein respectively in respect of their 
possessions upon the north-west coast of America. 

Turning now from the consideration of the language of the Treaty alone, what 
light is thrown upon this question by reference to the negotiations ? 

After most careful examination, I have been unable to find any passage which 
supports the view that Great Britain was directly or indirectly putting forward a 
claim to the shores or ports at the head of the inlets. This is not remarkable^ 
inasmuch as no one at the time had any idea that they would become of any 
importance. 

In March 1824, among the objects desired to be secured by Great Britain are 
stated to be the ** embouchures " of such rivers as might afford an outlet. In the 
proposals referred to in the same letter the lisiere is spoken of as a strip of land on 
the mainland, also as a strip of land on the coast of the continent. In the same 
documents the boundary is spoken of as ** the mountains which follow the windings 
of the coast," and in correspondence of July 1824 as *' following the sinuosities of 
the coast along the base of the mountains nearest the sea,*' and *Hhe base of the 
mountains which follow the sinuosities of the coast," and "mountains designated 
as the boundary shall extend down to the very border of the coast.*' It is sufficient 
to say that these passages certainly do not suggest, or imply, that the line from 
summit to summit will cross any substantial arm of the sea ; and that it was not so 
understood by the negotiators for Great Britain, seems to me to follow from the 
passage in the letter of the 24th July, 1824, in which Great Britain consented to 
substitute the summit of the mountains for the seaward base, and suggested that 
a stipulation should be added that no fort should be established, or fortification 
erected, by eitlier party, on the summit or in the passes of the mountains. It is 
difficult to see how such words could be applicable if it was contemplated that there 
might be a gap of 6 miles between sumnut and summit crossing the water. I have 
only to add upon this point that the language of both the British and Russian 
Representatives, in reporting the conclusion of the Treaty to their respective Govern- 
ments, is in accordance with the view which I have suggested. 

I have felt it my duty to express the reasons which have led me to the conclusion 
to which t have come, that the answer to the Fifth Question should be in the affirma* 
tive, because I am constrained to take % view contrary to that presented by the 
advocates on behalf of Great Britain ; but it must not be thought that I am insensible 
to the fact that there are strong arguments which might be urged in favour of the 
British view. I have little doubt that, if shortly after the making of the Treaty of 
1825 Great Britain and Russia had proceeded to draw the boundary provided by the 
Treaty in accordance with the terms thereof, the difficulties, and, in certain events. 
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the impossibilities, of drawing a boundary in strict accordance with the Treaty would 
have been made evident. If, for instance, it had become necessary to draw a boundary 
in accordance with paragraph 2 of Article IV of the Treaty, I believe that the view 
expressed by both the American and British authorities, that it is impossible to do so, 
would at once have become apparent. And in the same way, if the contention of the 
United States be well founded that no mountains exist on the coast which correspond 
with the T'reaty, a further difficulty would have been made manifest. 

I can, therefore, well understand and appreciate the contention of Great Britain, 
that, under the existing state of circumstances, difficulties in delimiting the boundaries 
described must arise in one view, and might arise in any view. But these considera- 
tions, strong as they are in favour of a just and equitable modification of the Treaty, 
do not in my opinion enable one to put a different construction upon the Treaty. I 
think that the parties knew and understood what they were bargaining about, and 
expressed the terms of their bargain in terms to which effect can be given. The fact 
that when, sixty-five years later, the representatives of the two nations attempted to 
draw the boundary in accordance with the Treaty, they were unable to agree upon 
its meaning, does not entitle me to put a different construction upon it. 

In the view I take of the terms of the Treaty itself, it is not necessary to discuss 
subsequent action. Had the terras of the Trea^ led me to a different conclusion,, 
and entitled me to adopt the view presented by Great Britain, I should have felt 
great difficulty in holding that anything that had been done or omitted to be done 
by, or on behalf of, Great Britain, or that any conduct on her part, prevented ber 
from insisting on the strict interpretation of the Treaty; nor do I think that the 
representations of mapmakei*s that the boundary was assumed to run round the heads 
of the inlets could have been properly urged by the United States as a sufficient 
reason for depriving Great Britain of any rights which she had under the Treaty, had 
they existed. 

I THEREFORE ANSWER THIS QUESTION IN THE AFFIRMATIVE. 

(Signed) ALVERSTONE. 

October 20, 1903. 



OPINION BY MR. ATLESWORTH. 

AS the majority of the members of the Tribunal have arrived at a conclusion which 
is entirely opposed to what, " according to my true judgment," is the plain meaning 
of the Treaty we have to interpret, it appears necessary that I should state as brieliy 
as I am able a few of the many reasons which compel me to dissent altogetiier from 
their Award. 

With regard to the point of commencement of the boundary line no question arises, 
as all parties agree that it is Cape Muzon. 

Upon the second question I quote the words of the President of this Tribunal, the 
italics, except in one instance, being my own. 

Among the facts relating to Portland Channel he finds — 

" That the latitude of the mouth or entrance to the channel called Portland Channel, as described 
in the Treaty and understood by the negotiators, ivas at 54° 45^" 

♦ ♦♦*♦« 

Among the general considerations which support his conclusion he states that — 

"Eussia and Great Britain were negotiating as to the point on the coast to which Eussian 
dominion should be conceded. It is unnecessary to refer to all the earlier negotiations ; but it is 
distinctly established that Eussia urged that her dominion should extend to 55° of latitude, and 
it was in furtherance of this object that Portland Channel^ which issues into the sea at 54° 45', was 
conceded and ultimately agreed to by Great Britain. No claim was ever made by Eussia to any 
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0} ilu islands soidh of o4P 45' except Prince of Wales Island, and this is the more marked because 
she did claim the whole of Prince of Wales Island, a part of which extended to about 54° 40'. 

" The islands between Observatory Inlet and the channel, to Which I have referred above as the 
Portland Channel, are Tiever mentioned in the whole course of the negotiations." 

These extracts are from Lord Alverstone's Memorandum, expressing his considered 
judgment on this branch of the case. These conclusions have been arrived at after 
full discussion among ourselves of the answer which, upon the evidence, should be given 
to the second question — in which discussion each member of the Tribunal has stated, at 
length, his individual views. Concurring, as I do, in the findings of fact stated in this 
Memorandum, I should have contented myself with differing from the conclusion reached 
but for the course our proceedings have taken. 

Consideration of the second question has been to-day resumed, and by unanimous 
vote of the Tribunal it has been affirmed that each member, " according to his true 
judgment," believes the Portland Channel mentioned in the Treaty to be the channel 
extending towards the sea from latitude 65° 66', and lying to the north of Pearse and 
•Wales Islands. But, notwithstanding this unanimous finding of fact, it has been, by 
the majority of the Tribunal, decided that the boundary line, starting from Cape Muzon, 
shall run to the south, instead of to the north, of Kannaghunut and Sitklan Islands, 
and so shall enter Portland Channel between Sitklan and Wales Islands. 

This course for the boundary is directly opposed to the distinct findings made, and 
the whole line of reasoning adopted by the President in his Memorandum of reasons 
for the decision. It is a line of boundja-y which was never so much as suggested in 
the written Case of the United States, or by Counsel, during the oral argument before 
us. Uo intelligible reason for selecting it has been given in my hearing. Uo 
Memorandum in support of it has been presented by any member of the Tribunal, and 
I €an, therefore, only conjecture the motives which have led to its acceptance. 

It is admitted by everybody as absolutely clear and indisputable that on . the 
occasion of his naming Portland Canal, Vancouver, in his exploration of that channel, 
traversed it from its head inland to its entrance into the ocean in latitude 64** 45', that, 
in so doing, he sailed down Portland Channel, along the passage north of Pearse and 
Wales Islands, and straight onward to the sea through the passage north of Sitklan 
and Kannaghunut Islands. Every one knows and admits that Vancouver never 
traversed the passage between Sitklan Island and Wales Island, through which this 
boundary line is now made to run. No more can it be pretended that this passage 
(which is now called Tongass Passage) was ever named by Vancouver, was ever treated 
by him, or by any mapmaker at any time, as in any way belonging to Portland Canal, 
or was ever thought of by those who negotiated the Treaty of 182$ as being any part 
of that channel. 

The Lord Chief Justice finds as a fact, which the maps and documents establish, 
that one entrance of Portland Channel was between the islands now known as 
Kannaghunut and Tongass. I concur entirely in this finding, but must add that this 
entrance to the channel is the Only entrance to it ever known, or in any way treated as 
part of the channel. 

' There is simply not the slightest evidence anywhere, that I am able to find, that 
either Vancouver or any subsequent explorer or mapmaker ever considered, or so much 
as spoke of, Portland Channel as having two entrances to the ocean^ or as including the 
•passage through which this boundary line is now made to run. 

But even if there were two or more such entrances, Vancouver's narrative and 
maps absolutely fix the one he explored and named by giving its exact latitude to the 
minute — 54° 46'. And the President finds, as a fact, that this mouth, or entrance, is 
the one " described in the Treaty and understood by the negotiators." 

By what right, then, can this Tribunal, sitting judicially, and sworn to so determine 
and answer the questions submitted, reject the channel so " described in the Treaty 
and understood by the negotiators," and seek for a totally difierent channel, which, until 
now, no one ever thought of as any part of the Portland Channel mentioned in the 
Treaty? 

I point to the additional circumstances so forcibly stated by my Lord. The 
whole negotiations were as to the "point on the coast'' to which Russia's southern 
boundary should be carried. The Treaty fixes as that point the promontory of the 
mainland immediately to the north of Kannaghunut and Sitklan Islands, the latitude of 
which is 64° 45'. The next point of mainland coast to the southward is Point Maskelyne;, 
and it, of course, is undisputably British territory. The islands which lie between were 
never asked for by Russia. As the President's Memorandum says, they were never 
so much as mentioned in the whole course of the negotiations. I'hey lie \frholly to the 
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southward of 54® 45', wholly to the southward of that entrance to Portland Channel 
which alone is '* described in the Treaty," or was " understood by the negotiators," that' 
is to say, wholly to the southward of the true boundary, and yet the majority of this 
Tribunal is prepared to take two of those islands from Canada and transfer them to 
the United States. 

How can such a determination be reconciled with our duty to decide judicially upon' 
the question submitted to us ? 

It is no decision upon judicial principles ; it is a mere compromise dividing the field 
between the two contestants. 

The formal answer which the President's Memorandum makes to the question 
submitted is alone sufficient to condemn the boundary the Tribunal is making. Question : 
"What channel is the Portland Channel?" Answer : ^* The channel which runs lo 
the north of .... . the Islands of Siiklan and Kannaghunutj and issues into the Pacific' 
between Wales Island and Sitklan Island." 

This language simply disregards entirely the relative position of the islands in 
question. Wales Island lies due east of Sitklan. But the channel which runs to the 
north of Sitklan and Kannaghunut joins the ocean there, and, therefore, of necessity 
issues into the Pacific at that place, and it is the undoubted mouth of Portland Channel. 
The Treaty makes Portland Channel the boundary, and if, as this answer formally states, 
Portland Channel is that channel which runs to the north of these two islands, such two 
islands are necessarily British soil. 

The whole truth of the matter is simply this : that, as to Portland Channel, the, 
case of Great Britain before us has been demonstrated to be unanswerable. By. 
unanimous vote of this Tribunal it has been so declared. It was, therefore, impossible- 
to avoid awarding to Great Britain the islands called Pearse and Wales. Jt is 
equally impossible upon any intelligible principle for a Tribunal, acting judicially, ta 
hold that Portland Channel, immediately on passing Wales Island, makes a turn at", 
right angles to itself, and runs between the Islands of Wales and Sitklan. The sole 
question presented to us for decision on this branch of the case was whether the 
Portland Channel of the Treaty lay north of the four islands or south of the four, and 
until to-day it has been uniformly admitted by everybody that aU four of these islands 
belonged, all together, either to Great Britain or to the United States. Instead of so 
finding, the majority of the Tribunal have chosen to compromise with the plain facts' 
of the case, and, while awarding Pearse and Wales Islands to Great Britain, have 
determined to make those islands valueless to Great Britain or to Canada by giving ta 
the United States the islands called Sitklan and Kanna£;hunut. The latter islands are 
of the utmost consequence, for they lie directly opposite to, and command the entrance' 
to, the very important harbour of Port Simpson, British Columbia. 

Upon such findings of fact as those above described, and after a solemn 
adjudication that the Portland Channel of the Treaty lies to the north of Pearse and 
Wales Islands, the taking of the two important islands, Sitklan and Kannaghunut,, 
from Canada, and giving them to the United States by a proceeding said to be 
judicial, is, " according to my true judgment," nothing less than a grotesque travesty of 
justice. 

In considering Questions 6, 6, and 7, the practical inquiry before us is where, upon 
the ground, the line of boundary described in the Treaty ought to be laid down. That 
line, from the 56th parallel to the 141st meridian, is to follow *4a crSte des montagnes 
situ^es parallfelement k la c6te." Our duty is, therefore, to find what mountains those 
are which the High Contracting Powers intended to describe by the words just quoted. 

To do so we must first determine the meaning of the words " la c6te," by reference 
to which the particular mountains meant by the Treaty are to be identified. 

It may be that the word ** coast " is generally used as meaning the edge of the 
land next to the sea, or the line where the water and the land meet, though the 
double word "coas^line" would more accurately express that idea, but the word 
** coast " has another well-recognized signification. It frequently means the frontier of 
a country or territories near to the sea. 

^ Herod .... slew all the children that were in Bethlehem and in all the coasts thereof."— Matthew 
ii,l6. 

^^The Jews .... raised peraecation against Paul and Barnabas, and expelled them out of their 
coasts." — Acts xiii, 50. 

Exactly the same usage obtains in French in regard to the words " la cdte." 
In the Treaty of 1826 the word is used sometimes in the one sense, sometimes in 
the other, as the context will readily demonstrate. 
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The preamble speaks of the possessions of the two Powers ^^ on the north-west coast 
of America." 

Article I secures to the subjects of both Powers the right to land for purposes of 
trade at any unoccupied places ** on the coasts." 

Article II prohibits landing without permission at any establishment " on the north- 
west coast." 

Article III defines a line of boundary between the possessions of the Powers " upon 
the coast of the continent." 

Articles IV and VI each speak of *' la lisifere de c6te " which is to belong to Eussia. 

In all these cases the word is used in its territorial signification. 

But in Articles III and IV the word is used as well in another sense. By 
Article III the boundary line, on leaving the 56th parallel, is to follow the top of the 
mountains " situ^es parallMement ^ la c6te." By Article IV, if these mountains should 
anywhere turn out to be more than 10 leagues " from the ocean/' the line is there to 
run parallel to the " sinuositds de la c6te," but so as never to be more than 10 leagues 
away from it. 

It is perfectly plain that " la c6te *' here does not mean territorial possessions. The 
word is undoubtedly used in the same Treaty and in the same Article of the Treaty 
in difierent senses. 

With what signification, then, is the word used in the instances just quoted ? 

Plainly, in Article IV the meaning is synonymous with the edge *' of the ocean." 
The 10 leagues spoken of are to be measured " from the ocean " or " from the coast." 
The result of the measurement must be the same in either case — therefore, water which 
is not the ocean cannot have a '' coast-line" from which the measurement of the 10 leagues 
could be made. 

This consideration alone seems to me to demonstrate that the head of such an inlet 
as the Lynn Canal forms no part of the coast-line within the contemplation of this 
Treaty. It would seem to me ridiculous to speak of a ship as making an ocean 
voyage while sailing along Lynn Canal. It may be answered that the waters of 
Stephen's Passage, or at the mouth of the Stikine, are not ocean either, and I agree 
that such waters are, by reason of the outlying islands opposite, territorial waters, and 
not the open ocean, but in this Treaty the Powers were, with reference to the lisiercy 
dealing with mainland coast alone, and, in that regard, speaking and contracting 
exactly as though no islands existed, and as though the shore of the mainland wer« 
washed by the open sea. 

Lynn Canal, from Point Couverden to Skagway, is some 90 miles in length, and of a 
width varying from 2 or 3 to 7 or 8 miles. It is occupied at its mouth by islands 
which divide the entrance into three channels, of which the widest is not more than 
3 nautical miles across, and each of the other two less than half that size. It is simply 
a land-locked lake of salt water, literally one of ** les mers int^rieures " mentioned in 
Article VII of the Treaty. 

If it were a question of determining the coast-line of Lynn Canal itself, such line 
would undoubtedly cross these islands at the entrance, just as the coast-line of Lake 
Ontario would cross from island to island where the waters of the lake, flowing through 
the Thousand Islands, become the River St. Lawrence. 

Such line, crossing at its narrowest part the entrance of Lynn Canal from shore 
to shore, passing over the islands which lie in such entrance and the three intervening 
channels of water, is literally the dividing line between Lynn Canal on the one side of it 
and the ocean on the other. Such line, in my opinion, is part of the line of " coast " 
mentioned in Article IV, and the descriptive portion of Article HI, of the Treaty. 

The whole negotiations leading to the Treaty of 1825 grew out of the Eussian Ukase 
of 1821, prohibiting foreign vessels from approaching the coast of North-west America, 
within 100 miles. The language of the Ukase in which this prohibition is worded 
•contrasts the coasts with the islands, and shows that the coast of the mainland was that 
from which the 100 miles were intended to be measured, and M. Poletica, writing to 
Count Nesselrode (November 3, 1823) so describes it, saying that this Edict had 
extended the maritime jurisdiction of Eussia to the distance of 100 miles " des cotes de 
la terre ferme." 

The mdnland coast-line within the meaning of this Ukase would, beyond doubt, 
^ross Lynn Canal at the entrance, and Eussia would have laughed at a foreign navigator 
contending that his ship off the entrance to Lynn Canal, at say 30 miles distance, was 
not transgressing the Ukase, or that she was not within 100 miles of the coast, because 
Ae was more than 100 miles from the head of Lynn Canal inland. 

Ignoring the presence of the islands in front of the lisiere, as we must do iv con- 
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sidering what meauiag the makers of this Treaty attached to the words " la c6te *" wheu 
applying them to the mainland of the continent, it is too plain for argument to the 
contrary that the waters of Lynn Canal are territorial or inland waters, as distinguished 
from the main sea or the high sea. 

It is the open uninclosed waters of the ocean, and not waters within the fauces 
tetrad on the sea coast which constitute the high sea. 

United States of America v. Grush (1829), 5 Mason 290. 

Manchester v. Massachusetts (1890), 139 U.S., 139. 

So, leaving the islands out of consideration, the mainland coast-line from which, if 
the islands were absent, one would have to measure the 3-mile strip of territorial 
sea water over which the Power owning the lisiere would have jurisdiction would pass 
from headland to headland, following in a general way the windings of the natural shore, 
but never entering long and narrow inlets or departing substantially from the general 
trend of the coast. 

That the Plenipotentiaries who negotiated the Treaty considered the coast as not 
ascending such an inlet as Lynn Canal is abundantly evident from their language. They 
considered the head of Lynn Canal as not ocean, but something very different. This is 
clearly shown by the language in which they speak of Portland Channel, an inlet of 
practically identical character, though not extending so far inland. 

In their observations on Sir Charles Bagot's amended proposal (February- March 
1824), the Russians speak of Portland Channel as having its "origine dans les terres" 
at the 56th parallel. 

In writing Count Lieven, under date the 5th (17th) April, 1824, Count Uesselrode 
says the Russians were willing to fix as their southern boundary Portland Canal 
" dont Tembouchure dans Tocdan est ^ la hauteur de Tile du Prince de Galles et Torigine 
dans les terres entre les 65* et 56* degr6s de latitude." 

It certainly never could have been Count Nesselrode's idea that the head of Portland 
Canal, 80 miles from its " embouchure dans Tocdan," was none the less ocean, and no 
more ought any one now to think he could persuade an impartial mind that the head 
of Lynn Canal, still further inland, was the Pacific Ocean. 

Reference may well be made also to the language of the Russian *' contre-projet " of 
August 1824, by Article 1 of which it is proposed that the boundary-line shall 
ascend Portland Channel ** jusqu'au point ou cette passe se termine dans I'int^rieur de 
la terre ferme." 

In the draft of the proposed Treaty forwarded by Mr. George Canning to Mr. Stratford 
Canning on the 8th December, 1824, the boundary-line was described as to ascend 
Portland Channel till it strikes "the coast" of the continent in the 66th degree of 
north latitude. Translating this document into the French language, Mr. Stratford 
Canning submitted his final " projet," in which it is proposed that the boundary-line 
shall ascend Portland Channel until it reaches "la c6te de terre ferme" at the 56th 
parallel M. Matusevich, for the Russian Government, recognizing the impropriety of 
describing the head of such a channel as " the coast," changed the phraseology into 
" Tendroit oil cette passe se termine dans Tinterieur de la terre ferme." 

Surely, under such circumstances, Russia could never afterwards have pretended 
that the head of Portland Channel, or of any similar inlet, was upon the coast or formed 
part of the coast. 

It seems to me equally an utter misapprehension and perversion of language to term 
a long, narrow fiord such as Lynn Canal a mere " sinuosit^ de la c6te," parallel to the 
sides of which the Treaty intended this boundary-line to be drawn. The coast 
" parallMement " to which the mountains forming the boundary are situate is, in my 
opinion, clearly the general trend or direction of the mainland coast-line, disregarding 
alike narrow inlets and narrow peninsulas — cutting off a headland, it may be, where 
physical features justify it, or crossing the mouth of an inlet as readily as though it 
were the mouth of a river. And it seems to me of much importance to note that this was 
the view adopted by the Superintendent of the United States' Coast and Geodetic Survey 
when issuing to his assistants instructions for their work of survey under the Conven- 
tion of the 22nd July, 1892. It was upon this footing that the work of survey was done 
by the United States* and British Governments, and the object of such survey was 
to ascertain the facts and data necessary to the permanent delimitation of the 
boundary -line. This work, done upon this principle by the parties now litigating, affords 
to us by their Convention the information upon which the boundary-line must now 
be established in accordance with the spirit and true intent of the Treaty in regard 
to it. 

From such general trend oi mainland coast-line the inner boundary of the lisihre can 
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nerer be more than 10 marine leagues distant; it may be mucli less if, nearer to the 
coast, mountains exist such as the Treaty contemplates, . 

Siich a coast-line will follow literally the windings of the coast ("les sinuosity de la 
c6te "), but will not depart from such coast to penetrate the interior 80 or 90 miles along 
a salt-water inlet any more than it would ascend for that distance' a fresh- water river 
of possibly equal width. 

If this is the true meaning of the words "la c6te" as used in the Treaty in- 
describing the boundary-line, such boundary-line must inevitably cross any inlet which 
is deeper than the maximum width of the lisiere and leave the head waters of suck 
inlet within British territory, and, in my judgment, the Treaty itself furnishes con- 
elusive inherent evidence that such result was exactly what the Powers entering into it' 
contemplated. 

By Article VII of the Treaty the vessels of the two Powers were for ten years to- 
be reciprocally at liberty to frequent, for purposes of fishing and triading, all the 
inland seas, gulfs, havens, and bays, " sur la c6te mentionn^e dans T Article HI." 

What waters, thfen, were these, to frequent which the Russians were accepting* 
from Great Britain a ten years* licence ? 

If it can be shown that these waters were those of the lisiere, or that the Russians-' 
so understood, it follows that they contemplated the .boundary-line at least possibly^ 
crossing inlets, and leaving the upper waters of such inlets within British territory. 

The waters are th6se " sur la c6te mentionn^e dans TArticle III," but Article III 
speaks first of the possessions of the High Contracting Parties **sur la c6te du 
continent," and afterwards of the boundary of the lisiere on the mountains *•* situde» 
parall^lement k la c6te." . 

Is it, then, the coast of the continent or the coast of the lisiere to which Article VII 
refers? 

' Let the history of the Article as traced from the negotiations give the answer. 

Mr. George Canning first proposed it in his letter to Count Lieven of 29th May, 
1824, and in his draft Convention forwarded from London on J 2th July following. 

As to the lisiere, the proposal was (Article III, 2) that British subjects should /or ever 
freely navigate and trade along its coast, nothing being offered to Eussian subjects as to 
British waters there. But with regard to the other parts of the north-west coast of 
America, Article V proposed that for years the vessels of the respective Powers and 
of their subjects should reciprocally enjoy the liberty of visiting for purposes of fishery" 
and commerce the gulfs, havens, and creeks in places not already occupied. 

Article V in this draft did not affect the lisiere now in question, and made na 
mention of any right to either Power to fish or trade in " les mers interieures " of 
the other's territory. Arti.^le V, as so presented to Russia, was merely an offer by 
Great Britain of a temporary licence to fish and trade in British waters south of 
Portland Channel upon Russia according to Gteat Britain similar licence in respect 
of Russian waters west of Mount St. Elias. But the Russians were unwilling to concede 
to Great Britain the right to navigate and trade along the coast of the lisiere for every 
and with regard to the other parts of the continental coast, having never asked from 
Great Britain any privileges of fishing or trading south of Portland Channel, they 
a:bsolutely refused to grant to her similar privileges north of the 60th parallel, or^ 
which is to say, west of Mount St. Elias. 

In his letter to Count Lieven of 31st August (4th September), 1824 (App., Br. 
Case at p. 98, last paragraph, and p. 99 first paragraph), Count Nesselrode is 
emphatic and indignant in his declaration that except as to the lisiere, no concession 
whatever in regard to either fishing, hunting, or trading would be made to Great Britain. 
Adhering firmly to this determination as the Russians did, refusing inflexibly to 
grant to Great Britain any fishing or trading privileges west of Mount St. Elias, with 
what grace could Russia have demanded what she had never before asked, viz., exactly 
such privileges in the British territories south of Portland Canal ? 

Nor was any such suggestion made. On the contrary, in the same letter Count' 
Nesselrode was careful to point out (App., Br. Case, p. 99, last paragraph), that 
Russia was leaving free to the trade of future establishments which English Companies 
might form on the north-west coast "tout le territoire situ6 an midi du Portland 
Channel." 

After consideration of Count Nesselrode's despatch, Mr. George Canning, on the 
8th December, 1824, instructed Mr. Stratford Canning to conclude the Treaty^ 
accepting in above respects the objections of Russia, and saying — 

"We are content also to assign |bhe> period of ten years for the reciprocal liberty of access 
and commerce with each other's territories." 
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This was jin its very tenns that which alone Russia had signified she would 
^ree to, viz., reciprocity in access and commerce limited in time to ten years, and limited 
in extent to the waters between Mount St. Elias and Portland Canal. Between these 
points Britain could not possibly have any waters to give except the heads o# inlets. 

In the draft CJonvention which accompanied these instructions to Mr. Stratford 
Canning, the Article which is now No. VII of the Treaty was amended by inserting 
.^herein the words " the inland sea " before the words " gulfs, havens, and creeks,* 
which alone had appeared in the corresponding Article of the draft Convention sent 
by the same Minister to Sir Charles Bagot five months before. 

There is no body of water between Mount St. Elias and Portland Channel of 
which these words are so apt a description as they are of Lynn Canal. 

In his " projet," submitted to the Russian Plenipotentiaries, Mr. Stratford Canning 
•changed the words " the inland sea " to " toutes les mers int^rieures," as they stand vd. 
Article VII of the Treaty as signed. 

In Mr. Stratford Canning s " projet," as amended by the Russians in the handwritii\g 
of M. Matusevich, it is absolutely clear that the Russians understood the ten years* 
licence of fishing and trading they were giving to the British, and reciprocally 
.receiving from the British, related to the waters of the lisiere^ and to no other watei:!S 
whatever. The wording of the Article is ** toutes les mers int^rieures, les golphes^ 
havres, et criques dans les parties de la c6te mentionn^es dans TArticle III," while 
,ini Article III the only coast mentioned, and the only parts of the coast included, 
,are the *' coast" and the parts of it between latitude 54® 40' and longitude 141. 

In the Treaty, as finally signed, the words " dans les parties de la c6te " become 
simply ** sur la c6te," and the possessions of the Powers are, in Article III, described 
as "on the coast of the continent " instead of as *' on the continent," but the true 
meaning and intention of the parties has been in no way altered thereby, and from the 
time of Count Nesselrode's refusal to treat as to reciprocal trading rights -elsewhere 
than in the lisiere and Mr. Canning's acquiescence in such refusal, no further 
negotiations whatever on that subject took place. 

I am, therefore, of the clear opinion that Russia, by the Treaty in question, intended 

.and understood that the boundary-line might cross inlets which would penetrate and 

divide the Hsiere exactly as a river woul(J, and that, in that event, the heads of such 

inlets would lie within British territory, exactly as the upper reaches of a river would 

where that riy^r flowed across the /mer^.. 

With reference to the seventh question, as the majority of the Tribunal has decided 
that the mountains which shall form the eastern boundary of the lisiere are to be sought 
inland at some place behind the head waters of every inlet, it is idle for me to express 
my views at any length. 

Over and over again in the negotiations tiiis '* lisi^e de cote " which Russia was 
asking and England giving waa spoken of by the Russians as a mere "point d'appui," . 
as extending inland, only." une tr6s petite distance," as being only ''une ^troite lisiere 
sur la cdte m^me," or " une simple lisiere du continent." 

Consistently with this understanding of the width of the lisiere, the mountains 

which were to form the inner boundary are always spoken of as being very near to the 

seft. The only knowledge of these mountains the negotiators of the Treaty had was 

derived from Vancouver's travels, and Vancouver had seen the mountains only from hijs 

.ships as these explored the coast. 

The mountains nearest the sea for the whole length of the lisiere are, in fact, 
.lofty peaks, 3,000 feet or more in height, often rising to double or treble that elevation, 
and sometimes exceeding 15,000 feet. It is manifest that from the water, and close 
. to shore, as Vancouver's course lay, mountains such as these would completely shut out 
any view of the country further inland. Except for possibly an occasionad glimpse 
between seaward peaks of another mountain further away, Vancouver could have no 
knowledge what the nature of the countr}»' was behind the mountains he saw, and the 
language used by those who negotiated the Treaty of 1826 shows that the extent of 
their knowledge was in this regard equally limited. 

Under such circumstances, it is difficult for me to understand how the Treaty, 

when it speaks of "montagnes situ^es parallfelement k la cdte," caii refer to raountair^ 

jnilei? inland, invisible from the sea, which lie far behind the seaward mountains, ar.xl 

which it is an admitted impossibility that Vancouver ever saw or the negotiators of the 

T^^eaty ever knew the existence of. 

The words of the Treaty, " montagnes situees par^,ll61enient a la c6te," and the 
idea of parallelism thereby conveyed, imply the line of mountains next adjacent to the 
coast. Apart from the circumstaiice that no kind of reason can be assigned for skipping 
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over one or two, or it may be half-a-dozen, lines of mountains between the coast and the 
boundary, the very fact that the Treaty couples the boundary-line directly with the 
coast-line argues in favour of the first line of mountains being meant. I think any one 
who spoke of two lines as parallel one to the other would scarcely have in contempla- 
tion a third line parallel to each, but situate between the two. 

In the present case we have, moreover, the circumstance that throughout the 
negotiations preceding the Treaty, these mountains are invariably spoken of as near to 
the coast. 

In February 1824 the firist proposal of Eussia as to the line (p. 70, Br. Case, App.) 
was that it should follow Portland Canal '• jusqu'aux montagnes qui bordent la cote." 

Eepeating this proposal in their observations on Sir Charles Bagot's amended 
proposal, the Russians say they would make the limit of the lisiere to the east the chain 
of mountains " qui suit k une tr^s petite distance les sinuosit^s de la c6te." 

In narrating to Count Lieven the course of these negotiations, Count Nesselrode, in 
his letter of the 5th (17th) April, 182i, says they were willing their eastern frontier should 
run along the mountains "qui suivent les sinuositds de la c6te/' 

On Sir Charles Bagot's despatches reaching England, the Hudson's Bay Company 
suggested that the boundary ought to be fixed at the " nearest chain of mountains not 
exceeding a few leagues off the coast." 

Thereupon, Mr. George Canning sent to Sir Charles Bagot a draft Convention, with 
instructions to conclude the negotiations. In these instructions (12th July, 1824) 
Mr. Canning directs that the line of boundary be drawn along the " base of the mountains 
nearest the sea," 

This draft Convention prepared by Mr. Canning shows very clearly his understanding 
of the trifling width the lisiere would have, as it contains a provision (not carried into 
the final Treaty, as the Kussians objected) that the British should for ever have the right 
to trade ** sur la dite lisiere de c6te, et sur celle des isles qui Tavoisinent." 

Mr. Canning's proposal that the boundary should be drawn along the base line of the 
mountains was objected to by Count Lieven for the reason, among others, that, considering 
the Utile certainty there then was in the geographical knowledge anybody had of the 
regions they were negotiating about, it would not be impossible that the mountains 
they were fixing as a boundary ** s'^tendissent par une pente insensible jusqu'aux bords 
mSme de la c6te." 

This language makes its absolutely certain that the Bussians understood their 
boundary to be the mountains nearest the sea. 

On their proposing to take the top instead of the base of these mountains as the 
line of boundary Mr. Canning assented, and the existing Treaty resulted. It is not 
pretended that any change in the particular mountains intended was ever made or 
suggested. Whatever mountains those were, the base of which the British proposed as 
the boundary, those were the mountains the tops of which, by the concluded Treaty, 
are the true boundary to-day, and it is to my mind clear to a demonstration that these 
were the mountains nearest the sea. 

Three days aft^r the Treaty was signed. Count Nesselrode, in advising Count Lieven of 
the fact, says it would have been more just if, without any occasion possibly arising for 
application of the 10-league limitation, the boundary-line had all along its length followed 
the natural frontier formed by " les montagnes qui bordent la c6te." 

Ten days later, in writing again to Count Lieven on the subject, he directs him to 
make this observation to Mr. Canning, then describing the boundary Russia would have 
preferred to have taken throughout as " la cr6te des montagnes qui suivent les sinuosity 
de la c6te." 

I am therefore of opinion that, upon the true interpretation of this Treaty, the 
mountains which constitute the boundary are those which skirt the coast, the more 
prominent peaks among which have been pointed out in the British Case and in the 
argument of Counsel before us. 

Finally, I have merely to say this further, that the course the majority of this 
Tribunal has decided to take in regard to the islands at the entrance of Portland 
Channel is, in my humble judgment, so opposed to the plain requirements of justice, 
and so absolutely irreconcilable with any disposition of that branch of this case upon 
principles of a judicial character, that I respectfully decline to aflSx my signature to 
their Award. 

(Signed) A. B. AYI.ESWOETH. 

London, October 17, 1903. 
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OPINION OF SIE LOUIS JETTfi. 

BY a majority of four the Alaska Boundary Tribunal has come to a decision on 
the questions upon which it had to pass judgment in accordance with the provisions of 
the Treaty signed between Great Britain and the United States on the 24th Januaiy, . 
1903. 

My honourable colleague, Mr. Aylesworth, and myself, have been unable to concur ,r 
in most of the findings of the majority, and, although the Treaty does not call for any 
expression of opinion by those who differ, I feel it my duty to place on record, as 
briefly as I can, a few of the reasons by which I have been guided in arriving at . 
conclusions different from those adopted by the other members of the Commission, 

I have no intention of writing exhaustively on the different questions submitted to , 
the Tribunal, as it would be more than useless at this moment. I will therefore ] 
refrain from any comment which could only be a repetition of the able argument 
advanced by the distinguished Counsel in the Case, and I wiU confine myself to a short 
and concise statement of the views which I firmly believe should have been accepted bj^ 
the Tribunal. 

The first Article of the Treaty of 1903 gives the following directions to the members 
of the Commission : — 

" The Tribunal shall consist of six impartial jurists of repute, who shall consider 
judicially the questions submitted to them, each of whom shall first subscribe an oath' 
that he will impartially consider the arguments and evidence presented to the Tribunal, 
and wiU decide thereupon according to his true judgment." 

Thus, the character of the functions which had been confided to us is clearly 
defined. We have not been intrusted with the power of making a new Treaty, and it 
was not in our province to make concessions for the sake of an agreement ; we had 
simply to give a judicial interpretation of the Articles of that Treaty which were sub- 
mitted to us. And this position, as I take it, was rendered still more clear by the fact 
that, if a majority could not be found to agree, no harm was done, the way being then still 
left open for the Governments of both countries to do what would, imquestionably, be 
in their power, that is, to settle the difficulty by mutual concessions if they found it 
advantageous to each other. 

Finding, thus, that the line of demarcation between our duties and our powers had., 
been very clearly defined, I took it to be my first duty, in passing on the different * 
questions submitted to us, not to assmne any more power than had been given to me by . 
Uiis 1st Article of the Convention of 1903. 

Article III of this Treaty of 1903 then provides : — 

" It is agreed by the High Contracting Parties that the Tribunal shall consider, in < 
the settlement of tne question submitted to its decision, the Treaties respectively ' 
concluded between His Britannic Majesty and the Emperor of All the Russias, under • 
date of the 28th February (16th March), a.d. 1825, and between the United States of 
America and the Emperor of All the Russias, concluded imder date of the 30th Marcli ^ 
(18tJi April), A.D. 1867, and particularly the Articles IH, IV, and V of the [first- ^ 
mentioned Treaty, which in the original text are word for word as follows : — • -*■ 

" III. La ligne de demarcation entre les possessions des Hautes Parties Oon- 
tractantes sur la c6te du continent et les lies de TAm^que Nord-ouest, sera tracde ' 
ainsi qu'il suit :— 

[1326] K 
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"A partir du point le plus meridional de Tile dite Prince of Wales, lequd 
j^oinfc se trouve sous le parall^le du 51° 40' de latitude nord, et entro le 131* et le 
133* degr^ de longitude ouest (m^ridien de Greenwich) la dite ligne remontera au 
nord le long de la passe dite Portland Channel, jusqu'au point de la terre ferme oil elle 
atteint le 56* degre de latitude nord ; de ce dernier point la ligne de demarcation 
suiyra la cr6te des montagnes situees parall6lement k la c6te, jusqu'au point d'inter- 
section du 141* degr6 de longitude ouest (mfeme m^ridien) ; et, finalement, du dit 
point d'intersection, la^m^me ligne m^ridienne du 141* degr6 formera, dans son 
prolongement jusqu'k^kt Mer Glaciale, la limite entre les possessions Russes et 
Britanniques sur le continent de l*Am6rique Nord-ouest. 

** IV. 11 est entendui par rapport a la ligne de demarcation d^terminee dans 
TArticle i)r6c6dent — 

** 1. Que rile dite Prince of Wales appartiendra tout enti^re a la Russie. 

'^ 2. Que partout oik la cr^te des montagnes qui s'^tendent dans une direction 
paralldle h, la c6te depuis le 56* degr6 de latitude nord au point d'intersection du 
141* degr6 de longitude ouest, se trouverait k la distance de plus de 10 lieues marines 
de l'oc6an, la limite entre les possessions Britanniques et la lisi^re de cdte mentionn^ 
ci^dessus comme devant appartcnir a la Russie sera form^e par une ligne parallMe aux 
sinuosit^s de la cdte, et qui ne pourra jamais en 6tre 61oign6e que de 10 lieues 
marines. 



€< 



V. II est cpnvenu, en outre, que nul 6tablissement ne sera form6 par une des 
deux Parties dans les limltes que les deux Articles pr^c^dents assignent aux possessions 
de Tautre. .En consequence, les sujets Britanniques ne formeront aucun ^tablisse- 
ment soit sur la c6te, soit sur la lisi^re de terre ferme comprise dans les limites des 
possessions Russes, teUes qu'elles sont d^ign^es dans les deux Articles pr^^dents; 
et, de m^me, nul ^tablissement ne sera f orm6 par des sujets Russes au delk des dites 
limites.'* 

The Treaty then further provides : — 

"The Tribunal shall also take into consideration any action of the several 
governments or of their respective Representatives, preliminary or subsequent to the 
conclusion of said Treaties, so far as the same tends to show the original and efEective 
understanding of the Parties in respect to the limits of their several territorial 
jurisdictions imder and by virtue of the provisions of said Treaties. 



" Aeticlk IV. 

" Referring to Articles III, IV, and V of the said Treaty of 1825, the said Tribimal 
4ihall answer and decide the following questions : — 

"1. What is intended as the point of commencement of the line ? 

" 2. What channel is the Portland Channel ? 

" 3. What course should the line take from the point of commencement to the 
entrance to Portland Channel ? 

, " 4. To what point on the 56th parallel is the line to be drawn from the head of 
the Portland Channel, and what course should it follow between these points ? 

" 5. In extending the line of demarcation northward from said point on the 
parallel on the 56th degree of north latitude, following the crest of the mountains 
situated parallel. to the coast imtil its intersection with the 141st degree of longitude 
west of Greenwich, subject to the condition that if such line should anywhere exceed 
the distance of 10 marine leagues from the ocean, then the boundary between the 
Russian and the British territory should be formed by a line parallel to the sinuosities 
of the coast and distant therefrom not more than 10 marine leagues, was it the 
intention and meaning of said Convention of 1825 that there should remain in the 
exclusive possession of Russia a continuous fringe or strip of coast on the mainland, 
not exceeding 10 marine leagues in width, separating the British possessions from the 
bays, ports, inlets, havens, and waters of the ocean, and extending from the said point 
on the 56th degree of latitude north to a point where such line of demarcation should 
intersect the 141st degree of longitude west of the meridian of Greenwich? 
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" 6. If the foregoing question should be answered in the negative, and in the 
event of the summit of such mountains proving to be in places more than 10 marine 
leagues from the coast, should the width of the lisiere which was to belong to Rusfda 
be measured (1) from the mainland coast of the ocean, strictly so-called, along a Ebo 
perpendicular thereto, or (2) was it the intention and meaning of the said Convention 
that where the mainland coast is indented by deep inlets forming part of the territorial 
waters of Russia^ the width of the lisiere was to be measured (a) from the line of the 
general direction, of the mainland coast, or (b) from the line separating the waters of 
the ocean from the territorial waters of Russia, or (c) from the heads of the aforesaid 
inlets? 

" 7. What, if any exist, are the mountains referred to as situated parallel to the 
coast, which mountains, when within 10 marine leagues from the coast, are declared to 
form the eastern boundary ? " 

The Treaty then provides for the meetings of the Tribimal and the rendering of 
the Award in the following terms : — 



" Article V. 

" The Tribunal shall assemble, for their first meeting, at London as soon art 
practicable after receiving their commissions, and shall themselves fix the times and 
places of all subsequent meetings. 

" The decision of the Tribunal shall be made as soon as possible after the conclu^ 

sion of the Arguments in the Case, and within three months thereafter The 

decision shall be made in writing, and dated, and shall be signed by the members of 
the Tribunal assenting to the same. It shall be signed in duplicate, one copy whereof 
shall be given to the Agent of the United States of America for his Government, and 
the other to the Agent of His Britannic Majesty for his Government. 



'* Article VI. 

'* Sho,ul4 ther^e be, imfortunately, a failure by a majority of the 'Tribunal to agree 
upon any of the points submitted for their decision, it shall be their duty to so report 
in writing to tliQ ^respective Governments through their respective Agents. Should 
there be an agreen^ent by a majority upon a part of the questions submitted, it shall be 
their duty to sign and report their decision upon the points of such agreement in the 
manner hereinbefore prescribed." 

As I h^^ve already said, these two last Articles do not provide for any expression of 
opinion by those members of the Tribunal who have the misfortime to find themr 
selves in the minority. 

The questions to be answered by the Tribunal are seven in number. I will now 
take them in the order of the Treaty : — 



1st Question. 
" What is intended as the point of commencement of the line ? '' 
The answer to this question is as follows : — 

** The Tribunal unanimously agi-ees that the point of commencement of the lin^ in 
Cape Muzon." 

The Representatives of both Governments having agreed to accc^pt Cape Muzon as 
the southernmost point of Prince of Wales Island, and to take it as the point of 
commencement of tiie line, nothing further need be said* on this fijret.q|fi.60ti0Q^ 

[1326] K 2 
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^1 tnd Q^e8tion. 

-. . • " What channel is the Portland Channel ? " 

• \r The following is the answer of the Conunission to tliis question : — 

. . "The Tribunal unanimously agrees that the Portland Channel is the channel 
^ which runs from iabout 55° 56' north latitude, and passes to the north of Pearse and 
^ Wales Islands. 

** A majority of the Tribunal, that is to say, Lord Alverstone, Mr. Root, Mr. Lodge, 

'land Mr. Turner decides that the Portland Channel after passing to the north of Wales 
"•rsland is the channel between Wales Island and Sitklan Island called Tongass 

Channel. 

" The Portland Channel above mentioned is marked throughout its length by a 
; dotted red line from the point marked B to the point marked C on the map, signed in 

duplicate by the members of the Tribunal at the time of signing their decision.' 

The contention of the United States on this point was that Portland Channel is 

that body of water which goes seaward between Pearse Island and the peninsula, 

passes Ramsden Point in (or at the entrance of) Observatory Inlet, and reaches the 

ocean l)y the channel between Pearse and Wales Islands on the west and the easterly 

^' continental shore, entering the ocean between Point Wales on the west and Point 

I Maskelyne on the east. 

The contention of Great Britain was, that it is the channel which enters the ocean 

* between Tongass Island and Kannaghunut Island, leaving Sitklan, Wales and Pearse 
islands on the south and east, and extending northerly 82 miles to its head. 

* , ; The difference between the two contentions will be rendered more striking by 
saying that the British Portland Channel would nm straight from its head to the ocean, 

t whilst the American Portland Channel would divide in two passages at the head of 
Pearse Island, and there leaving its northern branch would make a curve, and, enter- 
ing Observatory Inlet, would run down to the sea through that inlet, at the south of 
Pearse and Wales Islands. 

The contention of Great Britain is, to my mind, clearly supported by Vancouver's 
narrative of his voyage of 1794, when, after relating his movements in these waters, 
day by day, and specially from the 27th July to the 2nd August, he says : — 

" In the morning of the 2nd (August) we set out early, and passed through a 
\kbyrinth of small islets and rocks, along the continental shore ; this, taking now. a 
.winding course to the south-west and west, showed the south-eastern side of the 
canal to be much broken, through which was a passage leading S.S.E. towards the 
ocean. We passed this in the hope of finding a more northern and westerly communi- 
cation, in which we were not disappointed, as the channel we were then pursuing was 
soon found to commimicate also with the sea, making the land to the south of us one 
'• or more islands. From the north-west point of this land, situated in latitude 54° 4:6^\ 
•^Jongitude 229"" 28', the Pacific was evidently seen between N. 88 W. and S. 81 W." 

•jN' ! Adding finally (under date 15th August) : — 

" In the forenoon we reached that arm of the sea whose examination had occupied 
our time from the 27th of the preceding to the 2nd of this month. The distance from 
its entrance to its source is about 70 miles, which, in honour of the noble family of 
Bentinck, I named Portland Canal." 

When this second question was put to the Commissioners, at the time of rendering 
the Award, every one of them, as will appear by the official Report, answered that 
Portland Channel was the channel that passed — contrary to the American contention — 
to the north of Pearse and Wales Islands. 

But on a sub-question .being put, the majority of the Commission decided that 

. . after passing north of Pearse and Wales Islands, it should pass south of Sitklan and 

Kannaghimut Islands, which lie directly to the westward of rearse and Wales Islands ; 

should make a curve there, and, abandoning its northern course, should reach the sea 

through Tongass Passage instead of following the continuous straight line which, a 

* moment before, had been found to be the proper one. 

' ' I voted against this sub-proposition, because I found that it was totally unsup- 
pr^rtfid either by argiunent or authority, and was, moreover, illogical. Tlie Commission 
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had, just a moment before, decided^— and very properly, I believe — that Portland 
Channel, as described by Vancouver, was that channel indicated on all the maps as 
running straight to the sea ; it had refused to accept the contention of the United 
States to have it leave its northern course, and, making a curve at Pearse Island, to run 
through Observatory Inlet, and aU at once it is decided that this very channel shall make 
a curve lower down, that it will now leave its straight northern course and run into the 
sea through Tongags Passage. 

I can only say that if this decision is a correct and just one, I am very much afraid 
that the majority of the Commission has committed an injustice towards the United 
States in refusing to admit its contention that the channel ought to make that curve a 
little higher up, at the head of Pearse Island, which solution would appear, to any on© 
having studied the map, a much more sensible and reasonable one than that which has 
been adopted. 

The result of this last decision, on the sub-question above mentioned, is to deprive 
Canada of the two islands which lie at the very entrance of Portland Channel, Sitklan, 
and Kannaghimut Islands. It wiU strike the eye of everyone who looks at the map 
that the position of those two islands, at the entrance of the channel, is a most important 
one from a military point of view, and that the loss of them to Canada may be felt 
seriously in the future. 

3rd Question. 

" What coui-se should the line take from the point of commencement to the 
entrance to Portland Channel? " 

The answer of the majority of the Tribimal to this question is as follows : — 

'* A majority of the Tribunal, that is to say. Lord Alverstone, Mr. Root, Mr. Lodge, 
and Mr. Turner decide that the course of the line from the point of commencement to 
the entrance of Portland Channel is the line marked A B in red on the aforesaid 
map.'' 

The line indicated in this answer is a direct line from Cape Muzon to the south 
entrance of Tongass Passage. 

This being in opposition to the language of the Treaty, which is : " Commencing 
from the southernmost point of the island called Prince of Wales Island, . . • . the 
said line shall ascend to the north along the channel called Portland Channel; " I feel 
bound to differ from the decision of the majority. Tongass Passage^ as I have stated, 
on the previous question, is not Portland Channel, and the Treaty says that the line 
shall be drawn along Portland Channel, but does not say that it can be drawn along 
Tongass Passage. 

^th Question. 

" To what point of the 56th parallel is the line to be drawn from the head of the 
Portland Channel, and what course should it follow between these points ? " 

This has been answered as follows : — 

" A majority of the Tribunal, that is to say. Lord Alverstone, Mr. Root, Mr. Lodge, 

and Mr. Turner decides that the point to which the line is to be drawn from the head 

of Portland Channel is the point on the 56th parallel of latitude marked D on the 

. aforesaid map, and the course which the line should follow is drawn from C to D on 

the aforesaid map." 

The decision on this point is not of great importance, as it affects only a few miles 
of territory. I must say, however, that it is not in accordance with the rule given by 
the Treaty, which requires that, from this point, the 56th degree of north latitude, 
" the line of demarcation shall follow the summit of the moimtains situated parallel to 
the coast, .... and that whenever the smnmit of such mountains .... shall prove 
to be at a distance of more than 10 marine leagues from the ocean, the limit shall be 
formed by a line parallel to the windings of the coast, and which shall never exceed 
the distance of 10 marine leagues therefrom." 

But, as I have just said, the territory affected by this decision is not of great 
importance, and the rule adopted by the majority on this point will, I may add, be 
examined further on, when dealing with Question 7. 
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5th Question. 

"In extending the line of demarcation northward from said point on the parallel 
of the 56th degree of north latitude, following the coast of the moimtains situated 
parallelto the coast, until its intersection with the 141st degree of longitude west of 
Greenwich, subject to the condition that if such line should anywhere exceed the 
distance of 10 marine leagues from the ocean, then the boundary between the BritisK 
and the Russian territory should be formed by a line parallel to the sinuosities of the 
coast, and distant therefrom not more than 10 marine leagues, was it the intention and 
meaning of said Convention of 1825 that there should remain in the exclusive possession 
of Russia ai continuous fringe or strip of coast on thie mainland,' hot exceeding 10 
marine leagues in width, separating the British possessions from the bays, ports, inlets, 
havens, and waters of the ocean, and extending from the said point on the 56th degree 
of latitude north to a point where such line of demarcation should intersect the 141st 
degree of Ibngitude west of the meridian of Greenwich ? '' * -. 

The answer to this question, in the Award rendered by the majority, is in the 
following terms : — 

" A majority of the Tribunal, that is to say. Lord Alverstone, Mr. Root, Mr. 
Lodge, and Mr. Turner decide that the answer to the above question is in the 
affirmative.^' 

The contention of the United States on this point is therefore accepted as weU 
founded. It follows from this decision that the strip of territory granted to Russia by 
the Treaty rxms around all the openings of the coast, specially Lynn Canal, and 
thus deprives British possessions of any access to the sea on the ;^hole length of the 
said lisiere. ; 

This Treaty of 1825 was signed between England and Russia after very protracted 
negotiations, which took place during a period extending from November 1821 to 
February 1825. At the end of a considerable amount of communication and diplomatic 
correspondence the parties had come to an understanding, and agreed on the terms of 
a Convention apparently satisfactory to both, and which seemed to contain, if not what 
each would have liked to have obtained, at least what they had mutually conceded to 
each other. 

It will be useful here to recall briefly the circujnstances which led the^ Governments 
of Great Britain and Russia to sign this Treaty, and to go back to ^ the .negotiations 
which preceded it, in order to have a fair imderstanding of its importance, ^.nd bearing. 

The Emperor of Russia, Paul the First, following the course adopted by all the 
Governments of Europe from the beginning of the 17th century, had, in 1799, granted 
to an important Company, called the Russian American Company, the monopoly of 
trade, hunting, and fishing on all the territory claimed by Russia on that part of 
North America (indicating as the limit the 55th degree of latitude), and also " on the 
chain of islands extending from Kamschatka to the north, to America, and southward 
to Japan." 

Great Britain, whose possessions on the North American continent extended as far 
as those of Russia, had granted a similar monopoly to the Hudson's Bay Company, and 
in their adventurous explorations, advancing more and more every year in the unknown 
regions of this vast continent, the trappers of this Company and of the North-west 
Company had at last met with the agents of the Russian Aiierican Company. 

Hence there soon arose the necessity of determining the limit of both Empires* 
territory on this continent. 

But another reason also necessitated the attention and action of the Government of 
Great Britain in this instance. 

Emperor Alexander the First, wishing to grant additional favour to the Russian 
American Company, had published, in 1821, by a Ukase bearing date the 4th Septem- 
ber, a regulation prohibiting all foreign vessels from approaching the coasts of this pa^t 
of tiie Russian territory within less than 100 Italian miles., . . , .. . j. 

The two great maritime nations, Great Britain and the United States, could not 
acqxdesce in a prohibition so completely antagonistic to the rules of international law 
an4 to the. interests of commerce. Consequently, representations were made to the 
Russian Government. ' '. .. 

In the course of the negotiations which followed, the question of maritiine supremacy 
over a distance of 100 Italian miles was soon settled, as stated in a despatch of 
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Mr. George Canning to Sir Charles Bagot, bearing date the 15th January, 1824. 
Mr. Canning clearly and concisely analyses the situation in the following terms : — 

" The questions at issue between Great Britain and Russia are short and simple. 

" The Russian Ukase contains two objectionable pretensions : first, an extravagant 
assumption of maritime supremacy ; second, an unwarranted claim of territorial 
dominion. 

" As to the first, the disavowal of Russia is, in substance, aU we could desire." 

The only thing remaining to be settled, therefore, was the question of the 
frontier. 

Russian establishments at that date were more especially on the islands, and 
Coimt Nesselrode acknowledges that on the continent they had none below the 57th 
degree of latitude. These establishments were therefore the ones whose protection 
was specially desired and intended, and we will now see that it was in that spirit that 
the negotiations, which were to end in this Treaty of 1825, were begjun and continued. 

In order to Indicate the true character of these negotiations, a few quotations will 
be sufficient. 

In a despatch dated the 3rd November, 1823, and addressed to Coimt Nesselrode, 
M. de Poletica, giving the account of an interview he had had with Sir Charles Bagot, 
His Britannic Majesty's Ambassador to St. Petersburgh, says : — 

" In the midst of this argument the British Ambassador suddenly suspended the 
discussion in order to teU me that his Government had, after all, no intention of 
discussing the te.mtdrial question according to the abstract principles of public law or 
of international law; that that would have the effect of rendering the discussion 
interminable ; that the Cabinet of London expected a more satisfactonr result, for the 
two parties interested, from an amicable arrangement which would be based only upon 
mutual consent, and that his instructions had been drawn up in that spirit. 

" I replied'io Sir Charles Bagot that in the matter in question, so far as I could 
foresee the views of the Imperial Government, I believed that I could take upon 
myself boldly to assure him that they were in perfect agreement with those of the 
Cabinet of London." 

The position of both parties is therefore clearly defined by these very plain and 
very full declarations. 

Let us see now what were the claims of Russia as to this strip of territory, which 
is the subject of the present difl&culty. 

As I have already said, Russian establishments at that time were more especially 
situated on the islands, and the Russian Plenipotentiaries openly declare that it is for 
the protection of those establishments that they require this strip of territory on the 
coast of the mainland, coming so far down towards the south, when the principal line 
of separation between the possessions of the two Empires on this continent was, 
however, to be placed much higher up. 

So we find an the counter-proposition offered by Russia, in answer to a draft 
of Convention submitted by Sir Charles Bagot in March 1824, the following 
declaration : — 

" The principal motive which forces Russia to insist upon retaining the sovereignty 
over the strip oi land described previously on the mainland from the Portland Canal 
as far as the point of intersection of the 60th degree of latitude with the 139th degree 
of longitude is that, if deprived of this territory, the Russian American Company 
would be left without any means of supporting the establishments, which would 
thereby be left without any support, and coiild not have any strength nor solidity.*' 

A few days later (29tli March, 1824), in the document containing the final answer 
to the British proposition, the Russian Plenipotentiaries, affirming their previous claims, 
ilso say : — 



(( I 



The Emperor instructs his Plenipotentiaries to declare once again to the 
Ambassador of England — 

" That the possession of Prince of Wales Island without a portion of territory an 
the coast opposite, this island could not be of any use to Russia. 

*' That any establishment formed on the said island, or on those around it, would^ 
in some manner, be turned by the English establishments of the mainland, and be 
completely at the mercy of the latter." 
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On the 5th April following Count Nessebode, in a despatch to Count Lieven, 
Russian Ambassador to London, says : — 

"In order to avoid intersecting the Prince of Wales Island, which, according to 
this arrangement, should belong to Russia, we proposed to carry the southern frontier 
of our domains to the 54th degree 40 minutes of latitude, and to make it strike on the 
continent the Portland Canal, the mouth of which, on the ocean, lies at the height of 
Prince of Wales Island, and the head inland between the 55th and 56th degree of 
latitude. 

** This proposition only secured to us a narrow stHp on the coast itself, and left to 
the English establishments all the space required for their increase and extension." 

And a little further on he adds : — 

" As for us, we restrict our demands to a small strip {lisiere) of coast on the 
continent, and in order to dispel aU objections whatsoever, we guarantee the free 
navigation of the rivers, we proclaim the opening of the Port of Novo-Archangelsk." 

One month later. Count Nesselrode in another despatch to Count Lieven again 
says : — 

" If the principle of reciprocal convenience is advocated, Russia gives up for the 
progressive extension of the English establishments a vast extent of coast and of 
territory ; she guarantees free markets ; she makes provision for the interests of their 
trade, and, as a compensation for so many offers inspired by the sincerest spirit of 
conciliation, she reserves for herself only a point of support^ without which it would 
not be possible for her to keep one half of her dominions." 

It is unnecessaiy to multiply these quotations. 

Let us see now how — after coming to such an understanding — the final Convention 
was drafted. 

A niunber of drafts and coimter-drafts were exchanged between the Representatives 
of the two Governments, and it is interesting to note the successive changes made in 
the wording of those documents as to the strip of territory claimed by Russia. 

In the draft of Agreement sent by Mr. George Canning to Sir Charles Bagot on 
the 12th July, 1824, it is stated, in Article 11, that the line " shall be carried along the 
coast in a direction parallel to its windings, and at or within the seaward base of the 
mountains by which it is bounded." 

Mr. Canning, in his letter inclosing this draft, uses the following expressions : 
" thence following the sinuosities of the coast, along the base of the mountains nearest to 
the sea. ^^ 

Article III of this draft then mentioned a width — to be determined upon — which 
this strip of land could not exceed. 

This proposal was not accepted, and Count Nesselrode sent to Count Lieven a 
coimter-draft, the terms of which, with regard to the lisiire, he himself analyzes in the 
following terms : " Our counter-draft carries our boundary from the 51st degree of 
north latitude to 54° 40'. It leaves the establishments which the English Companies 
may form hereafter on the north-west coast all the territory situated to the south of 
Portland Channel. It abolishes the establishment of the mountains as the boundary of 
the strip of mainland which Russia would possess on the American continent, and 
limits the width of this strip to 10 marine leagues, in accordance with the wishes of 
England." 

In a letter addressed to Mr. Stratford Canning, dated the 8th December, 1824, 
Mr. George Canning replied to Count Nesselrode's proposal as follows : — 

" The Russian Plenipotentiaries propose to withdraw entirely the limit of the lisiere 
on the coast which they were themselves the first to propose, viz., the summit of the 
mount,ain8 which rim parallel to the coast, and which appear, according to the map, to 
follow all its sinuosities, and to substitute generally that which we only suggested as a 
corrective of their first proposition. 

" We cannot agree to this change. It is quite obvious the boundary of mountains, 
where they exist, is the most natural and effectual boundary. The inconvenience 
against which we wished to guard was that which you know to have existed on the 
other side of the American continent, when mountains laid do-vvn in a map as in a 
certain given position, and assumed, in faith of iJie accuracy of the map, as a boimdary 
between the possessions of England and the United States, turned out to be quite 
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differently situated, a discovery which has given rise to the most perplexing discussions. 
Shotdd the maps be no more accurate as to the western than as to the eastern 
mountains, we might be assigning to Russia immense tracts of inland territory, 
where we only intended to give, and she only intended to ask, a strip of the sea 
coast, • • • 

" Where the mountains are the boundary, we are content to take the summit 
instead of the seaward base as the line of demarcation." 

Article III of the draft of Treaty sent with this letter by Mr. George Canning to 
Mr. Stratford Canning, says : *' Provided, nevertheless, that if the summit of the afore- 
said moimtains shall turn out to be, in any part of their range, at more than the 
distance of 10 marine leagues from the Pactjick^ then that, for that space^ the line of 
demarcation shall be a line of parallel to the coast and its windings," &c. 

This draft having been submitted to M. Matusevich — an official of the Russian 
OflSce, and afterwards Ambassador Extraordinary — ^was slightly changed. Thus, in 
Article IV, instead of maintaining the expression ** the Padficky^ he says : *' That where- 
ever the distance between the crest of the mountains and the sea shall be more than 
10 marine leagues, the boimdary of this same strip shall be formed by a line parallel 
to the sinuosities of the coast, and which shall nowhere be more than 10 marine leagues 
from the sea^ 

Was it M. Matusevich's intention, in substituting this word sea, to the word 
Pacijick which had been used by Mr.*^ Canning, to weaken the force and bearing of the 
expression chosen by him ? It is impossible to know ; but one thing is certain, 
however, and it is that if such was his intention it was not reahzed, the Treaty in its 
definite form using the word '* ocean ^'^ which, in this instance, is the equivalent of the 
expression used by Mr. Canning. 

Thus the second paragraph of Article IV of the Treaty of 1825 provides : — 

** Que partout oil la crfete des montagnes qui s'^tendent dans une direction 
parall61e k la c6te, depuis le 56* degr6 de latitude nord au point d'intersection du 
141® degr6 de longitude ouest, se trouverait k la distance de plus de 10 lieues marines 
de Voc^an, la limite entre les possessions Britanniques et la lisi^re de e6te mentionn^e 
ci-dessus comme devant appartenir k la Eussie, sera form^ par une ligne paralldle 
aux sinuosit^s de la o6te et qui ne pourra jamais en 6tre 61oign^e que de 10 lieues 
marines,** 

It is a weU-known rule in the interpretation of contracts that one of the safest 
modes of arriving at the true intention of the parties is to take into consideration the 
circumstances which have led to the settlement, to study the claims which each party 
pressed upon the other, and to ascertain the end which it would have wished to 
secure. 

Now, if I apply this rule to the Treaty of 1825, it seems to me impossible to 
arrive at the conclusion that the intention of the parties to this Treaty was that this 
strip of territory should be traced so as to run up to the source of all the rivers, and 
to the head of all the inlets, which passed through this strip to reach the sea. 

This, however, is the meaning which a majority of the Tribimal has given to this 
Treaty when by an interpretation of the word coast^ which appears to me to be forced 
and untenable under the circumstances, they are led to say that Lynn Canal is the ocean, 
and that the coast of the ocean means equally the coast of Lynn Canal ! 

I cannot accept this interpretation. My humble opinion, after having maturely 
considered the documents from which I have taken the quotations made above, is that 
those who prepared and drafted this Treaty of 1825 never contemplated such a result. 
Consequently, leaving aside the learned distinctions which were pressed upon us as to 
the meaning of the word coast, to retain only what I believe was the intention of the 
parties, I stiU say that even if we were to consider Lynn Canal as an arm of the sea, or 
even as an inland sea, the coast of Lynn Canal could not, even then, be considered the 
coast of the ocean ! 

There is, in my country, one of the largest rivers of the world, and I have often 
heard it said by some of my compatriots, when contemplating with pride the immense 
sheet of water at its mouth : " Why, but this is the sea ! " 

However, it has not yet entered the mind of any one to say : " This is the 
ocean ! " * • . 

It has been reserved for Lvnn Canal to be raised to that dignity | - - - — 

[1326] ^ ' L 
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Qth Q^estion. 

*' If the foregoing question should be answered in the negative, and in the eveut of 
the summit of such mountains proving to be in places more than 10 marine leagues from, 
the coast, should die width of the lisiere which was to belong to Russia be measured — 
(1) from the mainland coast of the ocean, strictly so-called, along a line perpendicular 
thereto, or (2) was it the intention and meaning of the said Convention that where the 
mainland coast is indented by deep inlets forming part of the territorial waters of 
Russia, the width of the Zmere was to be measured (a) from the line of the general 
direction of the mainland coast, or (6) from the line separating the waters of the ocesm 
from the territorial waters of Russia, or (c) from the heads of the aforesaid inlets ? " 

The majority of the Tribunal declares that : — 

** Question 5 having been answered in the afl&rmative. Question 6 requires no 
answer." 

The opinion of the members of the Tribunal on this question, moreover, is made 
apparent from the views expressed on[ the other question, and it would be useless to 
add anything more. 

7th Question. 

** What, if any exist, are the mountains referred to as situated parallel to the coast, 
which mountains when within 10 marine leagues from the coast, are declared to form 
the eastern boimdary ? " 

Answer : — 

** A majority of the Tribunal, that is to say, Lord Alverstone> Mr. Root^ Mr* Lodge, 
and Mr. Turner, decides that the mountains marked S on the aforesaid map, are the 
mountains referred to as situated parallel to the coast, where such mountains marked S 
are situated. 

" Between the point marked P (mountain marked S 8,000) on the nortK and the 
point marked T (mountain marked S 7,950), in the absence of further survey the 
evidence is not sufficient to enable the Tribunal to say which are the mountains parallel 
to the coast within the meaning of the Treaty." 



Article IH of the Treaty of 18^5, after declaring, that the line of demarcation 
shall ascend to the north along the channel called Portland Channel, as far as the point 
of the continent where it strikes the 56th degree of north latitude, adds : — 

" From this last-mentioned point the line of demarcation shall follow the simamit 
of the moimtains situated paifallel to the coast as far as the point of intersection of the 
141st degree of west longitude.'* 

Article IV, § 2j then provides : — . 

" That whenever the summit of the mountains which extend in a direction parallel 
to the coast, from the 56th degree of north latitude to the point of intersection of the 
141st degree of west longitude, shall prove to be at the distance of more than 10 marine 
leagues from the ocean, the limit between the British possessions and the line of coast 
which is to belong to Russia, as above mentioned, shall be formed by a line parallel to 
the windings of the coast, and which shall never exceed the distance of 10 marine 
leagues therefrom. 

The contention of the United States, on this point, is stated in the following words, 
on p. 206 of the Case : — 

"The United States request the Tribunal to answer and decide that such 
mountains (as mentioned in question 7) do not exist within 10 marine leagues from the 
coast." 

This, however, cannot be said to express correctly what was argued befcare tlie 
Tribunal on this question. It would perhaps be safer to say that the real contention 
of the United States, on this point, was that in the intention of die negotiators of the 
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Treaty the Ime, was to follow a chain Of piduntains, and that there being no such cham, 
the line was to be drawn at a iuaifonn and regul^f distaa^Jeof 35 miles, from the coast. 

It was also suggested, in the argument, that the word crest carries with it the 
indication of a continuous chain or rang^ of . mountains, and that this doea not exist 
within the limit of the 10 leagues. 

The British contention was that moxmtains answering the description of the Treaty 
do exist. 

The evidence oi;i this, point clearlv establishes, the contention of Great Britain. 
-,Ly i.Mr^King, chiei astronoipaqr of uie iDepar.tm€(n1i,pf the Interior,, ^t Ottawa, in his 
Afl&davit (p. 307, British Case Appendix), says : — 

■. /* Throughout its e^tire length, from the 56th parallel to Lynn Canal, the coast is 
boydcred by mountains 3,000 to 5,000 feet in height; having rocky peaks and ridges. 
Their summits average 5 or B miles in distance from the sea, aiid in many places they 
approach even nearer. These moimtains preserve for considerable distances much 
imiformity of height, and also of direction, forming elongated mountain masses lying 
with their lengths parallel to the general line of the coast. Penetrating inlets and 
valleys sepai-ate these mountain masses from one another, but without greatly disturbing 
their continuity of direction." 

And on p. 308 :— 

"Hence a line following mountain summits parallel to the general line of the 
mainland is possible, subject only to the breaks caused by inlets and river valleys, 
which breaks are comparativdlv short compared with the lengths of the continuous 
lines of the mountain summits.' 

The decision of the Tribimal, on this point, is adverse to the contention of the 
United States ; it acknowledges that the Treaty does not call foy ^ continuous chain of 
moimtains, and that those mountains which exist along the coast, answer the reqiiire- 
merits of the Treaty for the tracing of tiie Hue-frontier. 

I entirely concur in the foregoing part of the decision of the Tribunal on this 
qiiestion^ but I stop there, and pannot follow the majority in the. adoption of its system 
for the demarcation of the line. 

The Treaty of 1825 clearly indicates, in my opinion, that the moimtains which 
were to ccmstitute the boundary-line, were those nearest to the coast In fact, when the 
Treaty says : ;" the summit of the mountains situate parallel to the coast,'* it evidently 
points to the mountains on the coast, those which are situated on the border of the 
coast, aAd if we were to suppose two chains of moimtains, one parallel to' the other, the 
one which would lie the farthest from the coast would not be situated parallel to the 
coast, but it would be situated parallel to the other chain of mountains. Therefore, 
the first range of moimtains^ tiie one nearest to the coast, is the one which is alone 
indicated by the Treaty. This, to me, seems imanswerable. 

But a few quotations from the opinions of those who have negotiated this Treaty, 
will render the point still more evident. 

Mr. George Canning, in a despatch to Sir Charles Bagot, dated the 12th July, 
1824, says:— 

" His Majesty's Government have resolved to authorize your Excellency to consent 
to include the south points of Prince of Wales Island vnthin the Russian frontiers, and 
to take as the line of demarcation a line drawn from the southernmost point of Prince 
of Wales Island from south to north through Portland Channel, till it strikes the main- 
land in latitude 56, thence following the sinuosities of the coast, along the base of the 
mountains nearest the sea to Moimt Elias " 

Count Lieven, in a Memorandima which he prepared on the North-west Coast Con- 
vention (24th July, 1824), says : — 

" In the case now under ponsideration, the worcj hase^ by the indefinite meaning 
"^hich it presents, and the greater or less extension which can, be given to it, would 
appear hardly suitable to secure the delimitation against subsequent disputes, for it 
would not be impossible, in view of the little exactness of the geographical ideas 
which we as yet possess as to these regions, that th^ mountains designated as the boundary 
should exlen^y by an insensible slope, down to the v^y border of the coast f 

[1326] L 2 
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In his despatch to Coiiiit Lieven, bearing date the 20th February, 1825, Count 
Kessekode again mentions "the natural frontier formed by the mountains bordering on 
the coast.^^ 

There is, therefore, no doubt in my mind that the moimtains indicated by the 
Treaty are those situated nearest to the coast. 

Nevertheless, instead of following the evident meaning of the Treaty, the majority 
of the Tribimal has adopted a line which, at a number of points of its course, rests on 
mountains which lie far from the coast, and are separated from it by nearer ones, which 
ought consequently to have been chosen in their stead, as the points of demarcation of 
the line, 

I found it impossible, imder such circumstances, to concur in this arbitrary 
determination of a line which, although it does not concede all the territory they 
claimed to the United States, nevertheless deprives Canada of the greater part of that 
to which she was entitled. 

(Signed) L. A. JETTfi. 

Odofcer 22, 1903. 



OPINION OP THE UNITED STATES* MEMBERS OP THE TRIBUNAL (1). 

Opinion on Second Question. 

Question numbet two of the Convention, " What is the Portland Channel ? " has 
presented such peculiar diflBiculties that the Undersigned feel it necessary to set forth 
the reasons which, have led them to join in the decision rendered by a majority of the 
Tribunal. 

An inlet of great depth, starting just below the 56th parallel, runs down to the 
head of Pearse Island. At this point the inlet divides, and down to this point of 
division there is no question of identity, and none has ever been seriously raised. From 
the notth-eastern corner of Pearse Island to within five miles of the 56th parallel the 
identity of this inlet with the Portland Channel, as intended by the negotiators of the 
Treaty of 1825, is undisputed, but after the division at Pearse Island the question has 
arisen whether the channel south of Pearse and Wales Islands is the Portland Channel, 
or whether that which passes to the north of those two islands is entitled to the name. 
Were we able to rest a decision solely on maps which we know to have been before 
the negotiators of the Treaty of 1825, the weight of evidence in the opinion of the 
Undersigned would be in favour of the view that the Portland Channel passed south 
of Wales and Pearse Islands, with Observatory Inlet entering it on the other side, and 
so on to the sea. . The northern channel as indicated on contemporary maps is 
narrow and indistinct, so that it is not easy to beUeve that any negotiators would have 
taken it as a clear, well-defined, natural boundary, such as they were seeking to establish 
in the Treaty of Delimitation. The testimony of maps subsequent to the Treaty is 
fluctuating, but general opinion seems to have settled down to the belief that the more 
obvious southern channel was a continuation and part of the Portland Channel, and on 
many of the later maps we find the channel passing south of Pearse and Wales 
Islands denominated " Portland Inlet." In determining, however, what should now be 
called Portland Channel, the question to be decided was what the negotiators meant 
when they used that term, and in arriving at' the intention of the negotiators of the 
Treaty of 1725, it was not possible to reach it by an inspection of the maps alone. 
The negotiators undoubtedly intended when they named Portland Channel as the southern 
boundary of the Russian possessions to refer to that inlet or body of water which 
Vancouver named Portland Canal, for it was Vancouver who gave the name, as is well 
known, to this inlet. If Vancouver had left us nothing but maps the Case, although 
not free from doubt and obscurity, would be comparatively simple. But Vancouver also 
pubUshed in addition to his maps a detailed narrative of all his explorations upon the 
north-western coast of America. 

It was argued very forcibly by the Counsel for the United States that there was no 
proof that the negotiators had read Vancouver's narrative,* but while it is no doubt true 
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that they made no such examination of that narrative as has lately been pursued^ it 
is almost impossible to suppose that men of trained ability seeking to establish a 
natural boundary in a little-known region should not have read the only book which 
contained any detailed information as to that portion of the globe with which they were 
dealing. We know from undoubted evidence that Mr. PeUy, the representative of the 
Hudson Bay Company, who was consulted by Mr. Canning at every stage of the nego- 
tiations, had read Vancouver's narrative, or, at least, those portions relatmg to the part 
of the coast which was under discussion. It is almost incredible, therefore, that 
Mr. Canning and Sir Charles Bagot should not also have examined the narrative, and 
it is equally unlikely that the Eussians should have failed to consult the one book 
which contained a detailed examination of that region, and which had appeared in no 
less than four editions, two in English and two in French. 

It has seemed, therefore, to the Undersigned impossible to exclude the narrative 
in endeavouring to reach a conclusion as to what the negotiators meant by the Portland 
Channel In 1888 Mr. Dall, of the Smithsonian Institution, in a Memorandum sent to 
Mr. Bayard, said (pp. 104 and 105, United States' Counter-Case) : — 

" At this point we come across another difficulty, or, rather, one has been suggested very 
recently. By a careful study of Yanoouver's text it is evident that there is on this point a 
certain discrepancy between his charts and his text. In reading over his whole account of the 
survey of this inlet and its branches (Vancouver, official English edition, vol. ii, pp. 329, 330, 331, 
334-340, and 371), he seems to have varied a Uttle in his notions, but his final treatment of 
Observatory Inlet extends it to Points Wales and Maskelyne, while in another place he seems 
to regard it as beginning at Point Ramsden {cf. op. cit. 2, p. 375). On the other hand, he 
treats Portland Inlet as continuing to the sea behind Wales and Pearse Islands. So that, if 
the Treaty is to be tried by Vancouver's text, it will result iu giving to Great Britain the above- 
mentioned islands and some other small ones." « 

Mr. Dall there points out for the first time the discrepancy which appeared to exist 
between the maps and the text of the narrative, or, perhaps, to state it more exactly, the 
discrepancy between the text and what appeared to be the obvious, though not neces- 
sarily the only, meaning of the maps. There is no need here to enter into all the 
details of Vancouver's narrative, but on page 379 of his narrative he says, under the 
date of Monday, the 19th August, 1793 : — 

"A want of wind and a flood tide prevented our weighing until nine the following 
morning, when with an ebb tide we agam proceeded, but did not reach the entrance to 
Observatory Inlet until two of the morning of the 20th, a distance of not more them thu-teen 
leagues from Salmon Cove. The western point of Observatory Inlet I distinguished by calling it 
Point Wales." 

That is, he called that stretch of water from Salmon Cove, on Observatory Inlet, 
where his ships had been anchored, to the south-western extremity of Wales Island, 
a distance of 13 leagues, " Observatory Inlet.'* This includes, as a glance at the map 
will show, the channel which passes south of Pearse and Wales Islands. K, therefore, 
he intended to name that whole stretch of water Observatory Inlet, it is exclusive, 
and the name of Portland Canal cannot be applied to it. Portland Canal, therefore, 
must either have stopped at the north-eastern extremity of Pearse Island or must have 
continued by the channel north of that island to the eastern end of Wales Island. 

The question is a very close one, but if we admit the text of the narrative it seems 
diflicult to avoid the conclusion that by " Observatory Inlet " he included all the water 
from Salmon Cove to the south-western extremity of Wales Island. We also know 
that he explored the northern channel, occupying himself in that work from the 27th 
July to the 2nd August. He followed the channel westerly, passing what has been 
known as Tongass Passage, between Wales and Sitklan Islands, through which he 
looked and saw at a short distance the ocean. Desiring, however, to find, if possible, 
another opening to the ocean which followed the general line of the Continent, he kept 
on through the narrow passage which passes north of Sitklan and Kannaghunut Islands, 
and came out into the ocean opposite Cape Fox. ISTear Cape Fox he encamped. He 
then explored the waters around Revilla Gigedo Island, and on the 14th August 
returned to Cape Fox. At dawn the next morning, which in that latitude and in August 
must have been at a very early hour, he set out to return to his vessels, and he writes 
that in the forenoon, which must have been some hours after he started from the point 
opposite the narrow channel out of which he had issued the 2nd August, he passed 
the mouth of the channel which he had previously explored, and which he named 
" Portland's Canal, in honour of the noble family of Bentinck." 
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^i . iiitl' esjact language is as follows : — 

" ''fn the. forenoon we reached that arm ot the sea whose examiuation liad occupied our 
time from the 27th of the preceding to the 2nd of this month. The distance from its entrance to 
its source is about 70 miles, which, in honour of the noble family of Bentinck, I iiaiued ' Port- 
land's Cariar " (pp. 370-71, Vancouver). 

It seems clear from this statement that if he considered, as tlie other extracts from 
his narrative already cited seem to prove, the northerly channel as the natural extension 
of the deep inlet running to ' the 56th parallel, he must have looked into it through 
Toogass Passage, and then and there gave it its name. Moreover, it is quite obvious 
from the maps that tJiere are three outlets for the waters which come through the 
northern channel and are swelled by those from the inlets about Fillmore Island. Two 
p(them. ?ire very small, so small as to be practically impossible to navigate. The third is 
the Tongass Passage, and that seems beyond a question, on the face of both the maps and 
the text, to.be the true entrance to the channel which passes north of Wales and 
Pearse Islands. Accepting Vancouver's narrative as having the greatest weight, tlie con- 
clusion follows that the award of the Tribunal must be that the Portland Channel intended 
by the makers of the Treaty of 1825 was that body of water which entered the sea 
by the Tongass Passage and passed thence north of Wales and Pearse Islands, and so 
onward to the immediate neighbourhood of the 56th parallel. 
' ' (Signed^ EUHU EOOT. 

HENRY CABOT LODGE. 
, , . GEOEGE TURNER. 

»' ^ct^er20, 1903. 



OPINION OF THE UNITED STATES' MEMBJERS OF THE TRIBUNAL (2). 

_ I ,::. -. Opinion on Fifth Question. 

: , TJhe fQllowing statement presents in brief the chief considerations which have led 
tiie Undersigned Members of the Alaskan Boundary Tribunal to the conclusion that the 
Fifth Question submitted under the Treaty of the 24th January, 1903, should be 
answered in the affirmative* 

The question calls for a construction of the Treaty between Great Britain and 
Russia signed the 16th (28th) February, 1825, agreeing upon a boundary-line between 
Alaska and British Colun^ia. The particular provisions which undertake to describe the 
boundary-line are in these words : — 

"HI. The line of demarcation between the possessionB of the High Contracting Paiiies, 
up6n the coast of the continent, and the islands of America to the north-west, shall be drawn 
in the maimer following : — 

"Cotnmencing from the southernmost point of the island called Prince of Wales Island, 
which point lies in the parallel of 54° 40' north latitude, and between the 131st and the 133rd 
degrees of west longitude (meridian of Greenwich^, the said line shall ascend to the north along 
the channel called Portland Chcmnel, as far as tne point of the continent where it strikes the 
56th degree of north latitude ; from this last-mentioned point, the line of demarcation shall 
follow the summit of the mountains (^ la cr^te des montagnes ') situated parallel to the coast, as 
far as the point of intersection of the 14l8t degree of west longitude (of the same meridian) ; 
and/ finally, from the said point of intersection, the said meridian hue of the 14l6t degree, in its 
prolongation as far as the Frozen Ocean, shall form the limit between the Russian and British 
posseeeiohs on the continent of America to the north-west. 

" rV. With reference to the line of demarcation laid down in the preceding Article, it is 
understood : 

" First That the island called Prince of Wales Island shall belong wholly to Russia. 

" Second That whenever the summit of the mountains (•la cr^te des montagnes') which 
extendi in a direction parallel to the coast, from the 56th degree of north latitude to the point 
of intersection of the 141st degree of west longitude, shall prove to be at the distance of more 
tiian 10 marine leagues from the ocean, the limit between the British possessions and the 
Kne of coast which is to belong to Russia, as above mentioned, shall be formed by a Une parallel 
to the windings of the coast, and which shall never exceed the distance of 10 marine leagues 
therefrom." . . .- . ^ . 
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Portland Channel begins on tlie fi^ll ocean, at a point very neaa? latitude 5^"" ,^p}p 
and ascends for about 70 miles, in a general direction slightly east of norths tp a point 
which is, in fact, about 5 miles from the 56th parallel. - 

The Fourth Question relates to the course of the line through this intervening space. 

The Tribunal has agreed that as the intervening distance is not more, than, wonJjd 
naturally be covered in climbing from the sea level to the summit of the high mountains 
which were known in 1825 to exist, and which do in fact exist, at the head of the 
Portland Channel, the simple and obvious way to give effect t6 the intent of. the 
Treaty is to take the shortest route from the water to the summit of the mountain, which 
is in plain sight from the water ; and this course brings us to the 56th parallel, upon a 
mountain ridge over 5,000 feet in height, the foot of which is washed by the waters of 
the Portland Channel. 

The Fifth Question relates to the course of the line northward from that point. 
It is in the following words : — 

" In extending the line of demarcation northward from said point on the parallel of the 56th 
degree of north latitude, following the crest of the mountains situated parallel to the coast 
until its intersection with the 141st degree of longitude west of Greenwich, subject to the 
condition that if such line should anywhere exceed the distance of 10 marine leagues from the 
ocean, then the boundary between the British and Russian territory should be formed by* a Une 
parallel to the sinuosities of the coast, and distant therefrom not more than 10 marine leagues, 
was it the intention and meaning of said Convention of 1825 that there should remain in the 
exclusive possession of Russia a continuous fringe or strip of coast on the mainland, not 
exceeding 10 marine leagues in width, separating the British possessions from the bays, ports, 
inlets, havens, and waters of the ocean, and extending from the said point on the 56m degree 
of latitude north to a point where such line of demarcation should intersect the 14l8t degree of 
longitude west of the meridian of Greenwich ? " 

The main practical eflect of the answer will be to determine whether the line was 
to run around the heads of the inlets, lea^dng them in Russian territory^ or was to cut 
across the inlets, leaving their heads in British territory. 

We are of the opinion that the true construction of the Treaty is that which carpes 
the line around the heads of the inlets, and that the folloWing considerations all require 
the adoption of this construction : — 

1. The purpose of the Treaty, well understood by the negotiators, would be accom- 
plished by this construction, and would be defeated by the other construction. 

2. The natural and ordinary meaning of the terms used in the Treaty, when applied 
to the natural features of the country known to the negotiators, or supposed by them to 
exist, requires this construction. 

3. The meaning expressly given to the words used in the Treaty by the negotiators, 
in their written communications during the course of the negotiations, requires this 
construction. 

4. The official maps published by Russia, Great Britain, Canada, British Columbia, 
and the United States — many in number — ^for a period of more than sixty years after 
the Treaty, known to the public officers of the different Governments, and accepted as 
the basis of official action, without a single exception carried the line around the heads 
of all the inlets, and were wholly irreconcilable with the other construction. 

During all that period the cartographers of England, France, Germany, Bussia, 
Spain, the United States, and Canada were permitted to represent the line in the same 
way, without any question or suggestion to the contrary, so that it was permitted to 
become part of the common understanding of mankind that the region now in dispute 
was Kussian and not British territory. And the United States were permitted to 
purchase the territory, forty-two years after the Treaty, with this understanding. 

These things show a practical interpretation of the Treaty. 

5. For more than sixty years after the Treaty, Russia, and in succession to her 
the United States, occupied, possessed, and governed the territory around the heads 
of the inlets without any protest or objection, while Gtreat Britain never exercised the 
rights or performed the duties of sovereignty there, or attempted to do so, or suggested 
that she considered herself entitled to do so. 

This was a practical interpretation of the Treaty by aU parties concerned. 

The purpose of the Treaty is not open to doubt and was, in substance, conceded 
upon the arguments before the Tribunal. 

Both Russia and Great Britain had chartered great fur-trading Companies. On 
the one hand, the Russian-American Company had extended its establishments from the 
west up the chain of Aleutian Islands, and down the north-west coast of America as 
far as the 57th parallel, where it had a post at New Archangel, or Sitka, ^m Bacranof 
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Island. On the other hand, the Hudson's Bay Company, crossing the Kocky Mountains 
from the east, had pushed its posts west to the Mackenzie Eiver and the upper waters 
of the Fraser River, to within about 100 miles of the coast at about latitude 55° or 56°. 
It was evident that before very long the agents of these two Companies would meet and 
dispute the control of the same hunting-grounds and of trade with the same native 
tribes. 

By a Ukase dated the 8th July, 1799, Russia had granted to the Russian-American 
Company the exclusive right to hunt and trade upon the coast as far south as the 55th 
parallel; and by a, Ukase dated the 4th September, 1821, Russia had undertaken to 
protect the Russian Company by prohibiting all foreign vessels not only to land on the 
coasts and islands which were declared to belong to Russia as far south as latitude 51 
degrees, but also to approach the coast within less than 100 miles. 

Great Britain protested against this assumption of exclusive jurisdiction over the 
Pacific Ocean, and incidentally to the settlement of that question, the two nations under- 
took to delimit their respective territorial possessions in that part of the world. 

Russia based her claims upon occupation and trade by the Russian-American 
Company ; Great Britain based her claims upon occupation and trade by the Hudson's 
Bay Company. 

Both parties soon agreed to drop the discussion of strict right, and to make such 
a settlement as should be for their mutual convenience and interest. Proceeding upon 
this ground, the British negotiators proposed to confine Russia to the continent west of 
the Lynn Canal, and the islands in the immediate neighbourhood of the post at Sitka. 
Russia, upon the other hand, insisted that it was necessary for the protection of her trade, 
of which the post at Sitka was the centre, to have a substantial strip or Hsiere of territory 
upon the mainland, opposite the islands, and extending as far south as the Portland 
Canal. To this contention Great Britain yielded, and the line now under consideration 
was designed to give to Russia a strip or lisiere on the mainland which would afford to 
the Russian- American Company the protection desired. 

The purpose of the lisiere was stated by the Russian negotiators to be-— 

*'the establishment of a barrier at which would be stopped once for all to the north ae to 
the west of the coast allotted to our American Company the encroachments of the English 
agents of the amalgamated Hudson Bay and North-west English Companv, whom a more 
intimate acquaintance with the country traversed by the Mackenzie River might easily bring, 
in the course of time, into the neighbourhood of our establishments." (B.C., App., p. 53.) 

It is more fully staled in the observations of the Russian Plenipotentiaries upon the 
proposal of Sir Charles Bagot in February 1824 to assign to Russia a strip with the 
uniform width of 10 marine leagues from the shore, limited on the south by a line 
between 30 and 40 miles north from the northern end of the Portland Canal. 
They then said : — 

"The motive which caused the adoption of the principle of mutual expediency to be 
proposed, and the most important advantage of this principle, is to prevent the respective 
establishments on the noi-th-west coast from injuring each other and entenng into collision. 

** The English establishments of the Hudson's Bay and North-west Companies have a 
tendency to adA''ance westward along the 53° and 54° of noi*th latitude. 

**The Russian establishments of the American Company have a tendency to descend 
southward toward the fifty-fifth parallel and beyond, for it should be noted that, if the American 
Company has not yet made permanent establishments on the mathematical line of the 55th degree, 
it is nevertheless true that, by virtue of its privilege of 1799, against which privilege no Power 
has ever protested, it is exploiting the hunting and the fishing in these regions, and that it 
regularly occupies the islands and the neighbouring coasts during the season, which allows 
it to send its hunters and fishermen there. 

*' It was, then, to the mutual advantage of the two Empires to assign just limits to this 
advance on both sides, which, in time, could not fail to cause most unfortunate complications. 

" It was also to their mutual advantage to fix these limits according to natural partitions, 
which always constitute the most distinct and certain frontiers. 

" For these reasons the Plenipotentiaries of Bussia have proposed ae limits upon the coast of 
the continent, to the south, Portland Channel, the head of which hes about (*par ) the fifty-sixth 
degree of north latitude, and to the east the chain of mountains which follows at a very short 
distance the sinuosities of the coast." (U.S.C., App., p. 161.) 

The reply of Sir Charles Bagot was that the line proposed by him would secure the 
advantage desired by Eussia. He said : — 

" Any argument founded on the consideration of practical advantage to Russia could not 
iail to have the greatest weight, and the Plenipotentiary of His Britaimic Majesty did not 
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hesitate to give up, in consequence of this observation ot the Russian Plenipotentiaries, the 
line of demarcation which he had first proposed . . . and to oflfer another which would 
* secure to Russia not only a strip on the continent opposite the southernmost establishment which 
she possesses on the islands, but also the possession of all the islands and waters in its vicinity, 
or which are situated between that establishment and the mainland (' terre ferme '), in short, 
possession of all that could in future be of any service either to its stability or its prosperity." 
(U.S.C, App., p. 163.) 

And he then proposed to include the Prince of Wales Island within the Russian 
line. But Russia insisted upon having her lisiere run to the Portland Canal, saying— 

"That the possession of Prince of Wsdes Island, without a slice (poi-tion) of territory 
upon the coast situated in front of that island, could be of no utility whatever to Russia. 
That any establishment formed upon said island, or upon the sun-ounding islands, would find 
itself, as it were, flanked (' toum^') by the English estabushments on the mainland, and completely 
at the mercy of these latter." (U.S.C, App., p. 164.) 

England finally yielded to the Russian demand that the lisiere should extend to 
the Portland Canal. 

It was thus the intent of the Treaty makers to provide for a strip of Russian 
territory on the mainland which would protect the trade of the Russian- American 
Company, from it's central post at Sitka, against the competition of the Hudson's 
Bay traders, coming from the east. To ascertain what kind of a barrier was 
intended to furnish that protection, it is necessary only to inquire what the trade 
was. It was a trade with the Indian tribes who lived around the heads of the 
inlets, and the subject-matter of the trade consisted of the skins of the fur-bearing 
animals taken in and about the inlets and the streams flowing into them. It is quite 
incredible that for the purpose of protecting that Russian trade against competition of 
the Hudson's Bay Company the Treaty makers intended to draw a line which would 
throw all the natives with whom the trade was conducted, and substantially all the 
territory which produced the material of the trade, into the Hudson's Bay territory. 
Instead of a protection to Russian trade with the mainland, that would have been a com- 
plete abandonment of it. Instead of excluding the Hudson's Bay agents from those 
parts of the coast which were frequented by the Russian hunters and fishermen, it would 
have excluded the Russians, and given a monopoly to the Hudson's Bay Company. The 
line proposed by Great Britain cuts across some sixteen bays and inlets, leaving upon the 
Russian side substantially nothing but rocky and inaccessible promontories, and on the 
British side, including substantially all the harbours, anchorages, habitable shores, river 
mouths, avenues of access to the interior, hunting grounds and native tribes. It is plain 
that such a strip of territory, part land and part water, would have furnished no 
protection to Russian trade, would have interposed no barrier to the extension of 
Hudson's Bay posts as far as, in the nature of things, they could come, would have 
completely failed to furnish the natural boundary which both parties intended, and would 
not, in any respect, have answered the avowed purpose of the lisiire intended by the 
Treaty. 

We are not at liberty to ascribe a meaning to the terms of a Treaty which would 
frustrate the known and proved purpose of the instrument, unless the words used 
in the instrument are such as to permit no other construction. Whoever asserts a 
construction which would produce such a result must show not merely that it is a 
possible construction, but that it is a necessary construction, and that any other is 
impossible. 

The most important and determining question in construing the words of the 
Treaty is the question : in what sense did the Treaty makers use the words " coast "" 
and "sinuosities of the coast"? The primary boundary provided for in Article HI 
was to be "the crest of the mountains situated parallel to the coast.'' And, by 
Article IV, when that crest proves to be at the distance of more than 10 marine leagues 
from the ocean, the boundary is to be formed by " a line parallel to the sinuosities of 
the coast, and which shall never exceed the distance of 10 marine leagues therefrom." 

In what sense did the Treaty makers use the word " coast " ? 

Counsel for Great Britain contend that since the 10-marine-league line measured 
from the coast was to be applied only when the mountains proved more than 10 marine 
leagues from the ocean, the words " coast " and " ocean " must be deemed correlative, 
and the coast intended must be taken to be the line where land and ocean, properly 
so called, meet ; and they say that the word " ocean " cannot be taken to describe the 
waters of long and narrow inlets, or fiords, like the Lynn Canal and the Taku Inlet, 
[1326] M 
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less than 6 miles in width, but must be taken to mean the great body of water 
which puts a limit to territorial jurisdiction, and they infer that the coast which is co- 
terminous with the ocean must be the line upon one side of which is the mainland, 
including its territorial waters, and on the other the full ocean, excluding territorial waters. 
In other words, the general line or trend of the mainland coast, cutting across the 
mouths of inlets. 

It is, however, impossible to give this meaning to the word '* ocean," as used 
in this Treaty, because there stretches along the coast for 300 miles — from 
Cape Spencer down to the Portland Canal, and covering a space from 80 to 
100 miles wide — an archipelago of islands, separated from each other and from the 
mainland by a multitude of narrow and tortuous passages, which do not at all 
answer to this meaning [of the word "ocean." If this were the meaning of the 
word as used in the Treaty, the coast line would be outside of the inlands, and a line 
drawn at 10 marine leagues from that coast would give to Eussia no territory whatever 
upon the mainland. It is only by assigning to the word " ocean " an entirely different 
meaning, and making it include the narrow passages — which are no more and no less 
ocean than the inlets — that the Treaty can be made to provide any lisiere upoil the 
mainland. In this sense, which is necessary to effect the purpose of the Treaty, 
" ocean " means the salt water that washes the shore of the mainland, and ** coast " 
means the line where the mainland meets the salt water, however narrow may be 
the passage, and however distant from the broad expanse of full ocean. 

It is further to be observed that the contention of Great Britain completely ignores 
the provision that the lO^marine-league line, whenever drawn, is to be parallel to the 
sinuosities of the coast (" parall^le aux sinuosit^s de la cote "). The general trend of a 
coast takes no account of sinuosities. The two terms are directly opposed. The meaning 
of " general trend " is that sinuosities are ignored, and the meaning of " following the 
sinuosities " is that the general trend is departed from whenever the line where the 
land and water meet departs from it. Counsel for Great Britain were asked upon the 
argument to lay down on a map a line from which they contended that the 10 marine 
leagues were to be measured. The line which they presented took no account whatever 
of the sinuosities of the coast. According to their contention, precisely the same course 
was followed that would have been followed if those words had been omitted from 
the Treaty. We are not at liberty to omit them, or to refuse to give them effect. 
The only real effect they can have is to carry the line around the bays and inlets. 

If we turn to the maps which were before the negotiators, and with reference to 
which they used the words of the Treaty, and seek to learn their meaning of the word 
" coast " by ascertaining what were the mountains which they describe as parallel to the 
coast, we reach the same result. We know that they had before them, and consulted, 
Vancouver's chart No. 7 (British Atlas, No. 2); Vancouver's chart No. 12 (British 
Atlas, No. 3) ; the Eussian Official Map of 1802 (British Atlas, No. 6) ; Faden's Map of 
1823 (British Atlas, No. 10), this last being specially relied upon by the British 
negotiators. Upon every one of these maps there appears a distinct and well-defined 
chain or ridge of mountains, running from near the head of the Portland Canal, and 
northerly along the coast, and in general parallel thereto, and furnishing the means of 
defining a line of natural boundary as distinctly as the mountain chains which constitute 
boundaries between countries in other parts of the world, such as the Pyrenees between 
France and Spain and the Andes between Chile and Peru. These maps embodied the 
results both of British and of Eussian exploration, and they appear to justify the un- 
questioning confidence of the negotiators in the existence of a mountain crest extending 
generally parallel to the coast, and capable of defining the proposed boundary line. 
They clearly present a chain or range, and we know from numerous passages in the 
written communications which passed during the negotiations that the negotiators on 
both sides had in mind a chain or range of mountains, when they referred to 
mountains as defining the boundary. Thus the Eussian negotiators described the 
proposed boundary which they had proposed, and which is the one adopted in the 
Treaty, as " the chain of mountains which follow, at a very small distance, the windings 
of the coast," and they say that they leave to Great Britain " all the territory situated 
behind the chain of mountains referred to previously." (B.C., App., pp. 71, 72.) 

In July 1824, when Mr. Canning proposed that the line should run along the base 
of the mountains, Count Lieven represented to him " that when a chain of mountauis 
is made to serve for the establishment of any boundary whatever, it is always the crest 
of those mountains that forms the line of demarcation." (B.C., App., pp. 90, 91.) 

On the 20th October, 1824, the Hudson's Bay Company, through Mr. Pelly, wrote 
to the Foreign Office insisting that the eastern boundarj^ from the Portland Canal 
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northerly should be "the chain of mountains at a 'tr^s petite distance de la cdte/ but 
that if the summit of those mountains exceed IQt leagues, the said distance be substituted 
instead of the mountains," thus accepting and quoting the Eussian language above cited. 
(B.C, App., p. 110.) 

At the time of exchanging the Eatificatioiis of the Treaty, the Eussian Eepresenta- 
tive presented a formal expression of dissatisfaction on the part of Eussia at Great 
Britain's insistence upon the alternative or corrective lO-marine-league line, and 
Mr. Canning replied that under the Treaty of Ghent, between Great Britain and the 
United States, " which likewise fixed a chain of mountains as the frontier between the 
possessions of the two States," dispute had arisen because the mountains had been found 
to deviate from the direction given them on the maps, and he wished to avoid such a 
dispute. (B.C., App., p. 135.) 

When Great Britain finally accepted the Portland Canal line, the Eussian Ambassador 
at London wrote to Count Nesselrode at St. Petersburgh as follows : — 

" The proposition of our Court was to make this frontier run along the mountains which 
follow the windings of the coast to Mount Elias. The English Government fully accepts this 
line as it is laid off on the maps (' d^sign^e sur les cartes ') ; out as it thinks that the maps ai'e 
defective, and that the mountains which are to serve as a frontier might, by leaving the coast 
heyond the line designated, inclose a considerable extent of tenitory, it wishes the line claimed by 
us to be described with more exactness, so as not to cede, in reaHty, more than our Court asks 
and more than England is disposed to gi*ant." (B.C., App., p. 84.) 

There can be no doubt that the chain of mountains depicted upon all of these map8> 
as running northerly from the head of the Portland Channel along the coast to Mount 
St. Elias was the mountain crest described in the Treaty as running parallel to the coast. 
There are no other mountains on any of the maps which were before the negotiators 
which answered to the description of the Treaty and of the written negotiations. 

That chain of mountains upon all the maps runs around the heads of all the bays 
and inlets. It is substantially parallel to those sinuosities, and it is not parallel to a line 
which cuts across the inlets. 

The negotiators have themselves, however, furnished an explanation of their meaning, 
of the word " coast " which leaves that provision of the Treaty in no possible doubt. 
The 10-marine-league line was proposed to the Eussian negotiators by Sir Charles Bagot 
as the measure of the width of the lisiere at the time when he proposed to fix its. 
southern boundary a short distance north of the Portland Canal. He proposed it in 
these words : — 

" Thence extending in the same direction upon the mainland as far as a point 10 marine 
leagues distant from the coast. From this point the line would follow a northerly and north- 
westerly direction, parallel to the sinuosities of the coast, and always at a distance of 10 marine 
leagues from the shore." 

The coast, to the sinuosities of which the line was to be drawn parallel, was thua 
explained as being equivalent to the shore ("rivage"). (B.C., App., p. 71.) 

When Mr. Canning was about to assent to the mountain boundary proposed by 
Eussia, the Hudson's Bay Company, which was consulted at every step of the negotiations- 
by Mr. Canning, understood that the proposed line "parallel to the sinuosities of the 
coast " was equivalent to *^ parallel to the sinuosities of the shore," for in subsequently 
advising Mr. Canning upon the Eussian proposal, Mr. Pelly says that ** those mountains, 
represented in the cliart^s as closely bordering on the sea, and described by the Eussiana 
as a " tr6s petite distance," may really be at a very considerable distance from the 
coast, and to provide for which case the distance ought to be limited, as Sir Charlea 
Bagot proposed, to a few leagues, say not exceeding ten, from the shores." (B.C., 
App., p. 80.) 

When the Eussians accepted the 10-marine-league line parallel to the sinuosities of 
the coast, as proposed by Sir Charles Bagot, as an alternative line to be applied in case 
the mountain chain proved to run off into the interior, and when they signed the Treaty 
with the provision for that line, there had never been the slightest intimation that the 
word " coast " was used in any other sense than that ascribed to it by Sir Charles Bagot 
in his original proposal of the line, that is to say, as equivalent to shore. 

That the Russians understood that the word " coast " was used in this sense appears 

clearly from the fact that while the draft Treaty proposed by Mr. Canning, and inclosed 

in his letter of the 12th July, 1824, contained the same words that are used in the 

Treaty, that the line should be " carried along that coast in a direction parallel to its 
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windings '* (B.<3., App., p. 87). Connt Li«ven transmits the draft to Count Nesselrode 
in a letter which describes this line as ruling aldng the base of the mountains which 
follow the sinuosities of the shore ('Mes si6uositds du rivage'*). (B.C., App., 
pp. 88, 89.) 

That the negotiators understood that the shore which they were describing was one 
a line parallel to which would give Russia the heads of all the inlets is apparent from 
Sir Charles Bagot's description of the effect of his offer of the 1 0-marine-league line, 
already cited, in which he declares that it would give to Russia all the islands and the 
waters adjacent or which are to be found between the Russian establishment and the 
mainland (B.C., App., p. 73), and by the letter of the Hudson's Bay Company to 
Mr. Canning, in which Mr. Pelly says that he is at a loss to understand " why Great 
Britain should cede to Russia the exclusive right to the islands and the coast from 
latitude 54° 40' northward to Mount Elias" (B.C., App., p. 81). An arrangement under 
which substantially all the harbours and ports for trade on the coast were retained by • 
Great Britain certainly would not be a cession of the exclusive right to the coast. 
If iGrreat Britain was retaining the most valuable part of the coast it was unknown to the 
Hudson's Bay Company, upon whose settlements Great Britain based all her claims to 
territory, which was conducting all the trade that Great Britain was endeavouring to 
protect, which was most familiar with the country to which the Treaty related, most 
interested in the result, and which was consulted at every step of the negotiations. 
If Mr. Canning had considered that such was the effect of the proposed arrangement, a 
prompt explanation of his advisers' mistake would have followed, and a modification of 
the terms of the Treaty in such a way as to make it clear that he was not ceding an 
exclusive right to the whole coast. 

In the face of this clear statement by the Hudson's Bay Company of their under- • 
standing that the effect of drawing a line either along the mountains or at 10 marine 
leagues from the shore would be to " cede to Russia the exclusive right to the islands' 
and the coast, from latitude 54® 40' northward to Mount Elias," the absence of any 
single word in the Treaty, or any draft of it, or in any of the negotiations, referring in 
any way whatever to Great Britain's having the heads of the bays and inlets, or the 
territory about them, has a special significance, and indicates most clearly that no such 
idea was entertained by the British negotiators. 

It IS argued by Counsel for Great Britain that Article VII of the Treaty j which 
gives to the vessels of the two Powers reciprocal rights to frequent the inland seas, 
gulfs, havens, and creeks on the coast mentioned in Article III, shows that Great Britain 
was the possessor of inland seas, gulfs, havens, and creeks on the coast along which the 
lisiere ran, that is, between latitude 54° 40' and latitude 60° The argument is that 
Article VII applies exclusively to that part of the coast, and it is to be inferred, there- 
Icre, that the reciprocal rights which were granted on the part of Great Britain in 
tnat Article were rights to inlets, &c., which she had un^er the Treaty in that part of 
the coast. 

But the coast mentioned in Article III is the *' coast of the continent." It is 
true the same Article describes the boundary of the lisiere as being parallel to the 
<;oast, but there is no warrant whatever for limiting the reference of Article VET to 
anything less than the possessions of the two parties upon the 6bK$t of the continent — 
the entire coast mentioned in Article III. If Great Britain had no other possessions 
upon the coast of the continent in which she could give reciprocal rights to Russia, there 
would be some force in the argument, but by the terms of this very Treaty the coast 
from the head of the Portland Canal to the southern limits of thfe Russian claims, viz., 
latitude, 51°, was assigned to Great Britain, and upon that stretch of coast, a part 
of the coast mentioned in Article III, there were numerous gulfs, havens, and creeks. 
The terms of Article VII are, therefore, entirely satisfied, without assigning the rights 
granted by Great Britain to any part of the coast north of the head of the Portland- 
Canal. 

The view that the grant by Great Britain in Article VII' was intended to apply,' 
not to the lisiere^ but to the coast to the south of it, is supported by the fact that' 
by the terms of the Treaty of 1818 between the United States ^nd Great Britain, 
tliose countries acknowledged equal rights, each in the other, to the coast south of 
54° 40', and that Article VII of the Treaty now under consideration was taken bodily 
from the Treaty of the 5th April, 1824, between Eussia and the United States, which, in 
the same words, granted reciprocal rights in the possessions of 'the two parties on " the 
north-west coast of America." The provision of the American Treaty could not have 
been intenderl to confer upon Russia any riofhts except below 54° 40', for America had 
none. The natural inference from the incorporation of this same provision into the 
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British Treaty would be that it was intended to give Russia the same rights from the 
co-tenant of the same coast. 

A further examination of the history of Article VII leaves no doubt that instead of 
the grant of rights by Great Britain to Russia in that Article being intended to apply 
exclusively to the coast of the liner e^ it was intended to apply exclusively to the coast 
below the lisiere ; for the first appearance of the Article was in the draft Treaty prepared 
by Mr. Canning, and inclosed by him in his letter to Sir Charles Bagot of the 12th July, 
1824. In that draft Mr. Canning proposed, in Article III, a provision, not that there 
should be reciprocal rights in regard to the lisiere^ but that Russia should grant to 
British subjects a perpetual right to navigate and trade along the coast of the listere ; 
while the reciprocal provision for ten years, which now constitutes Article VII, was 
proposed as Article V of the draft, ** with regard to the other parts of the north-west 
coast of America'* (B. C, App., p. 87). This was after the American Treaty of 1824, 
and Article V of Mr. Canning's draft, providing for reciprocal relations in the other 
parts of the north-west coast, copied the language of the American Treaty. As England 
had unquestionably no interests in the parts of the north-west coast other than the 
lisiere^ except south of the lisieiCy the reciprocal provision proposed by Mr. Canning 
in Article V of his draft applied, so far as it involved a grant of right by Great Britain, 
solely to the same coast which was affected by the American grant in the Treaty 
of 1824. 

Russia refused to grant to British subjects the perpetual right to trade in the lisiere^ 
but expressed a willingness to give such a right for ten years, and she carried into the 
Treaty of 1825, now under consideration, the reciprocal provision which Mr. Canning 
proposed as to the other parts of the north-west coast, unchanged, except that the 
words " other parts " were stricken out ; so that the reciprocal clause operated not 
only to accomplish the original effect of a British grant of rights to Russia below 
the lisiere for ten years, but also oi a Russian grant to British subjects of rights in the 
lisiere for ten years. 

There is absolutely no ground for claiming that, in broadening the scope of 
Mr. Canning's original reciprocal provision so that it would include a grant by Russia 
in the lisiere^ it was intended to exclude the other parts of the coast, to which solely the 
provision originally applied. 

The maps which we have said furnished an interpretation of the Treaty by the 
parties include — 

The Russian Admiralty Chart of 1826 (U, S. Atlas, No. 11); the Russian Admiralty 
Chart of 1844 (U. S, Atlas, No. 22, British Atlas, No, 15) ; Atlas sent by Sir J. H. Pelly,. 
the Governor of the Hudson's Bay Company, 13th September, 1849, to Earl Grey, as 
part of a statement of the rights as to territory, trade, taxation, and government, 
claimed and exercised by the Hudson's Bay Company, and printed in the Parliamentary 
Papers of the House of Commons, 11th July, 1850 (U. S. C.-C, p. 263; British Atlas, 
No. 19) ; map produced by Sir George Simpson, Governor of the Hudson's Bay territories,, 
before a Select Committee of the House of Commons on the affairs of the Hudson's Bay 
Company, as showing the territory leased by that Company from the Russian- American 
Company, and published by order of the House of Commons in 1857 (U. S. C.-C, 
App., pp. 38, 39; British Atlas, No. 21); British Colonial Office manuscript map of 
1831 (british Atlas, No. 13); British Admiralty Chart of 1856, corrected 1861, 1862,. 
and 1864 (U. S. Atlas, No. 23); British Admiralty Chart of 1876 (U. S. Atlas, 
No. 38) ; official map of the Dominion of Canada, showing the extent and situation of 
its public lands, published by the Canadian Department of the Interior in 1878 (U. S. 
Atlas, No. 39) ; map published by the Canadian Department of Railways, 1883 (U. S. 
Atlas, No. 43) ; official map of Province of British Columbia published by the Commis- 
sioner of Lands and Works, Victoria, 1884 (British Atlas, No. 31) ; map of the Dominion 
of Canada, published in 1884 by the Director of the Canadian Geological Survey from 
surveys made by the Geological Corps, 1842 to 1882 (British Atlas, No. 32); the map 
published by the United States' Coast Survey in 1867, compiled for the Department 
of State at the time of the purchase of Alaska by the United States (U. S. Atlas, No. 24). 

In all of these maps the boundary line is drawn around the heads of the inlets. It 
is not contended that this boundary line was an accurate location of the true boundary. 
In the absence of knowledge as to the mountains, it appears to have been drawn on the 
10-marine-league line, measuring from the heads of the bays and inlets. It precludes 
no one Irom raying that the occurrence of a mountain crest within 10 marine leagues 
of the coast would call for a change of the position of the Une. But it is manifest that 
in every case the line was drawn in accordance with the American theory of what 
constituted ihe coast, and not in accordance with the theory now maintained by the 
[1326] N 2 
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Counsel for Great Britain as to what constitutes the coast. According to the construction 
of the Treaty claimed by the British Case, the lO-marine-league line should have been 
drawn across the Lynn Canal 34^ miles from its mouth. In all those maps it is drawn 
90 miles away from that point, 34^ miles above the head of the Lynn Canal. It is not 
contended that the action of any one of the officials making these maps worked an 
estoppel against his Government, but the uniform and continuous adoption and 
promulgation for sixty years, by all these officers, of the view that the line went around 
the head of the Lynn Canal, without a single map, or paper, or act, or word indicating 
the existence of any differing view on the part of their Governments, certainly does lead 
to a strong inference that their Governments understood the Treaty consistently with 
the maps, and not inconsistently with them. 

It would be a strange thing if, six years after the Treaty was made, the British 
Colonial Office recorded the limits of the British possessions in North-west America 
inconsistently with the views of the British Government ; that for fifty years after the 
making of this Treaty of 1825, the British Admiralty should issue the charts which consti- 
tuted the guide for the vessels of the British Navy, putting down upon them the heads of 
the bays and inlets in Southern Alaska as being Russian waters, if the British Govern- 
ment regarded them as British waters ; that the Government of British Columbia, the 
Canadian Department of the Interior, Department of Eailroads and Geological Survey, 
should all be mistaken regarding the construction which the British Government put 
upon this Treaty. It would be a still stranger thing if Mr. Pelly, Governor of the 
Hudson's Bay Company, who was Mr. Canning's adviser throughout the negotiations of 
the Treaty, and Sir George Simpson, who was the Resident Governor in America, both 
at the time the Treaty was made and at the time the Hudson's Bay Company leased 
the property from the Russian- American Company, were ignorant of the construction 
put upon the Treaty by the British Government, and, being in charge of the great 
interests directly affected by that construction, continued the rest of their lives in that 
ignorance. 

It is impossible to resist the conclusion that the construction of the Treaty now 
contended for by Great Britain is an after-thought, never entertained by any officer of 
the British Government during the lifetime of the makers of the Treaty, and originated 
at least sixty years after the Treaty was signed. 

The principal feature of Russia's occupation of Alaska was that in 1839 the Russian- 
American Company, with the express assent of the Russian Government, leased to the 
Hudson's Bay Company the mainland coast from Cape Spencer to the Portland Canal, and 
that this lease was renewed from time to time until the American purchase. The terms 
of the lease were apt to describe the entire coast, and the maps showing the leased 
territory, which were furnished to the British Government by Sir J. H. Pelly in 1849 
and Sir George Simpson in 1857, showed that territory to include the heads of the 
bays and inlets and all the land surrounding them. It is conceded that the British 
Government knew of the lease, for it was given in settlement of a claim which the 
British Government was pressing against the Russian Government, the subject of a 
diplomatic controversy regarding the construction of the Treaty of 1825. The knowledge 
of the territory leased is brought home to the British Government by the last-mentioned 
maps. If the Government of Great Britain considered that the true construction of 
the Treaty gave to that Government, and therefore to the Hudson's Bay Company, the 
heads of the inlets and the territory surrounding them, it is quite impossible tha;t, 
without a word upon that subject, the Hudson's Bay Company should have recognized 
Russia's title to that very territory by becoming a tenant. 

Upon the purchase of Alaska by the United States in 1867, the officers of the 
United States took formal possession, with appropriate ceremonies, of the territory 
at the head of the Lynn CanaJ, and the officers of the Hudson's Bay Company surrendered 
the possession which they had theretofore held as tenants of Russia, and departed, 
leaving the head of the Lynn Canal in the possession of the United States. From that 
time until the present the United States has retained that possession, and has performed 
the duties and exercised the powers of sovereignty there. 

For certainly more than twenty years after that, there was not a suggestion from 
the British Government that the possession was not rightful. In the meantime, the 
Naval and Military officers of the United States governed the Indians who lived at the 
heads of the inlets ; those Indians were included in the United States' Census ; order 
was enforced among them, and their misdeeds were punished by the United States ; 
a public school and mission schools were established at the head of the Lynn Canal, under 
the auspices of the United States' Government ; the land laws of the United States 
were extended over the territory, and mineral claims were located in the territory 
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now in question ; the revenue laws of the United States were extended over the territory, 
and were enforced in the territory in question; foreign vessels were forbidden to 
unload at Chilkat, and obeyed this prohibition ; a post-office was established at the 
head of the Lynn Canal ; an astronomical station of the United States' Coast Survey 
was established there ; factories for the canning of salmon were erected and operated 
by American citizens ; and all these operations of Government were unaccompanied by 
-any suggestion that the United States was not rightfully there. In the meantime, 
Great Britain refrained from exercising, or attempting to exercise, any of the functions 
of Government in the neighbourhood of these inlets. The true condition was stated by 
the Prime Minister of Canada, in the Canadian Parliament, on the 16th February, 1898, 
when he said : — 

"My honourable friend is aware that, although this is disputed territory, it has been in the 
possession of the United States ever since they acquired this country from the Russian Government 
in 1867, and, so far as my information goes, I am not aware that any protest has ever been raised 
by any Government against the occupation of Dyea and Skaguay by the United States ;" 

and when, on the 7th March, 1898, he said : — 

*• The fact remains that, from time immemorial, Dyea was in possession of the Russians, and in 
1867 it passed into the hands of the Americans, and it has been held in their hands ever since. 
Now, I will not recriminate here ; this is not the time nor the occasion for doing so, but, so far 
as I am aware, no protest has ever been entered against the occupation of Dyea by the American 
authorities, and when the American authorities are in possession of that strip of territory on the sea 
which has Dyea as its harbour, succeeding the possession of the Russians from time immemorial, 
it becomes manifest to everybody that at this moment we cannot dispute tlieir possession, and that, 
before their possession can be disputed, the question must be determined by a settlement of tlie 
-question involved in the Treaty." 

It is manifest that the attempt to dispute that possession to which the Prime 
Minister refers is met by the practical, effective construction of the Treaty presented by 
the long-continued acquiescence of Great Britain in the construction which gave the 
territory to Eussia and the United States, and to which the Prime Minister testifies. 
Only the clearest case of mistake could warrant a change of construction, after so long 
a period of acquiescence in the former construction, and no such case has been made 



out before this Tribunal. ^ 



October 20, 1903. 



(Signed) ELIHU ROOT. 

HENEY CABOT LODGE. 
GEOEGE TUE:N'EE. 



No, 51. 
Mr. Sifton to the Marquess of Lansdowne. — {Received October 22.) 

My Lord, St. Stepheris House, Westminster, October 22, 1903. 

HAVING in other communications inclosed to your Lordship the Protocols and 
records relating to the proceedings of the Alaska Boundary Tribunal, with the 
exception of those of the last day's proceedings which will follow, it only remains for 
me to record my oflBcial acknowledgment of the services of those gentlemen with 
whom I have been associated in this case. 

We are much indebted to Sir Egbert Pinlay for his opening argument, which in 
dignity, clearness, and mastery of detail was in every respect worthy of the important 
character of the issues involved. 

Sir Edward Carson and Mr. Christopher Eobinson fully sustained their high 
professional reputations, and their presentation of the Case of His Majesty's 
Government was all that could be desired. 

In the work of preparing the British Case and Counter-Case, I enjoyed the 
advantage of the assistance of the Honourable Edward Blake, K.C., whose subsequent 
withdrawal owing to ill-health was a source of great regret. 

I have also to express my appreciation of the efficient manner in which 
Mr. F. C. Wade, K.C, Mr. L. P. Duff, K.C, and Mr. A. Geoffrion, K.C., of the 
Canadian Bar, and Mr. S. A. T. B/Owlatt and Mr. J. A. Simon of the English Bar, 
discharged the important duties confided to them. Upon Mr. Wade and Mr. Eowlatt 
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fell the heaviest portion of the labour attending the preparation of the British Case 
'and Counter-Case, rendered most difficult by the shortneiss of the time allowed by 
the Treaty. I cannot speak too highly of the ability and judgment Jwhich waa 
exhibited by both of these gentlemen. 

During the preparation of the British Case, questions have constantly arisen 
requiring reference to expert geographers. In this branch of the work I have had 
the advantage of the services of Mr. W. P. King, Chief Astronomer of the Department 
of the Interior of Canada, who brought to his duties scientific knowledge of a high 
order. Mr. J. J. Mac Arthur has also given me the benefit of his accurate personal 
knowledge of the topographic features of the Alaska Coast. 

In the examination of records and the collection of documents, I have had the 
assistance of Mr. Joseph Pope, C.M.G. Mr. Pope has for many years made a study 
of the literature relating to the Treaties under consideration by the Tribunal, and 
this fact, added to his experience and literary ability, rendered his services of great 
value. 

It gives me pleasure to recognize the uniform courtesy extended to me by the 
Honourable F. H. Villiers. My thanks are also due to Captain V. Ferguson of 
the Intelligence Department, and Mr. E. G. Lister and Mr. P. Somers-Cocks, who 
have at yarious times assisted in the work of revising translations, and to Mr. James 
White, geographer of the Canadian Government, who investigated and examined the 
many maps which it was necessary to pass under review. 

Throughout the whole of the proceedings the counsel and co-operation of Sir 
John Anderson, of the Colonial Office, has been of the greatest value. I have 
constantly had occasion to avail myself of his intimate knowledge of the facts bearing 
upon the questions in controversy, and his knowledge of proceedings in connection 
with the settlement of International disputes in otiLer cases. I cannot speak too 
strongly in recognition of the assistance which he has afforded. 

Besides these gentlemen whom I have enumerated, I do not overlook the fact 
that there are others in the public service, both of Great Britain and Canada, who,, in 
various ways, have greatly facilitated the work committed to my charge. 

I am, &c. 
(Signed) CLIFFORD SIFTON, 

His Britannic Majesty^ $ Agent 
before the Alaska Boundary Tribunal. 



No. 52. 
The Marquess of Lansdowne to Mr. Sifton. 

Sir, Foreign Office, October 30, 1903. 

I HAVE to acknowledge the receipt of your letters of the 21st and 22nd instant, 
inclosing the Award, Protocols, and other records of the Alaska Boimdary Tribunal, 
and acknowledging the services of the gentlemen associated with you in representing 
the British Case before the Tribunal. 

I have received the King's commands to signify to you, and to those who have 
worked with you, His Majesty's approval of the zeal and ability with which you have 
advocated the interests of the Empire in a question of great importance both to this 
country and the Dominion of Canada. 

I have offered to the Attorney and Solicitor-General the best acknowledgments of 
His Majesty's Government for the manner in which they have argued the British Case 
before the Tribunal, and have requested them to thank the Junior Counsel of the 
English Bar for the valuable assistance rendered by them. I will ask you to offer the 
same acknowledgments on behalf of His Majesty's Government to Mr. C. Robinson, 
to the Honourable E. Blake, and to the other gentlemen of the Canadian Bar and 
Public Service who have taken part in the proceedings. 

I shall have pleasure in informing the members of this Office, and other public 
Departments mentioned by you, of the terms in which you have acknowledged their 
assistance. 

I am, &c. 
(Signed) LAN SDOWN B. . 
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